
 

 

 

Natural Resources Committee 

Beaufort County, SC 
This meeting will be held in person at the County Council Chambers, 100 Ribaut Road, 

Beaufort, and virtually through Zoom 

Monday, November 07, 2022 
3:00 PM 

AGENDA 

COMMITTEE MEMBERS: 
  ALICE HOWARD, CHAIRMAN                       GERALD DAWSON, VICE-CHAIRMAN 
  LOGAN CUNNINGHAM                   LAWRENCE MCELYNN 
   YORK GLOVER 

 

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. PUBLIC NOTIFICATION OF THIS MEETING HAS BEEN PUBLISHED, POSTED, AND DISTRIBUTED IN 
COMPLIANCE WITH THE SOUTH CAROLINA FREEDOM OF INFORMATION ACT 

4. APPROVAL OF AGENDA 

5. CITIZEN COMMENTS - (ANYONE who wishes to speak during the Citizen Comment portion of the 
meeting will limit their comments to no longer than three (3) minutes ( a total of 15 minutes ) and will 
address Council in a respectful manner appropriate to the decorum of the meeting, refraining from the 
use of profane, abusive, or obscene language) 

 

AGENDA ITEMS 
 

 

6. RECOMMEND APPROVAL OF A RESOLUTION AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE 
THE NECESSARY DOCUMENTS AND PROVIDE FUNDING FOR THE PURCHASE OF DEVELOPMENT RIGHTS 
ON TAX MAP SERIAL NUMBER R700 037 000 0131 0000 AND ALSO KNOWN AS LOBECO FARMS 

7. RECOMMEND APPROVAL OF A RESOLUTION TO THE AMENDED OYSTER FACTORY PARK MASTER PLAN 
(2022 OYSTER FACTORY PARK MASTER PLAN) AND SITE LAYOUT PLAN 

8. RECOMMEND APPROVAL OF A RESOLUTION TO UPDATE POLICY 19- ACQUISITION OF STORMWATER 
DRAINAGE EASEMENTS   

9. RECOMMEND APPROVAL OF THE ARTHUR HORNE PARK STORMWATER PROJECT FUNDING OPPORTUNITY 
(Fiscal Impact for this project is $400,000 per FY23 and FY24 Stormwater Utility budget)  

10. RECOMMEND APPROVAL OF THE APPOINTMENTS TO A CULTURAL PROTECTION OVERLAY DISTRICT 
COMMITTEE  
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County Council Agenda – Beaufort County, SC 

11. RECOMMEND APPROVAL OF A REQUEST FOR DUE DILIGENCE ON THE PURCHASE OF DEVELOPMENT 
RIGHTS (PDR) FOR TMS# R600 038 000 0023 KNOWN AS THE TARVER TRACT 

12. RECOMMEND APPROVAL OF A RESOLUTION TO ADOPT A COUNTY-OWNED REAL PROPERTY LEASE POLICY 
(Fiscal Impact: No immediate fiscal impact. If adopted the County would receive the monthly lease rates 
moving forward)  

13. ADJOURNMENT 

TO WATCH COMMITTEE OR COUNTY COUNCIL MEETINGS OR FOR A COMPLETE LIST OF AGENDAS AND 
BACKUP PACKAGES, PLEASE VISIT: 

https://beaufortcountysc.gov/council/council-committee-meetings/index.html 
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BEAUFORT COUNTY COUNCIL                   

      AGENDA ITEM SUMMARY 

 

ITEM TITLE: 

A RESOLUTION AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE THE NECESSARY DOCUMENTS 
AND PROVIDE FUNDING FOR THE PURCHASE OF DEVELOPMENT RIGHTS ON TAX MAP SERIAL NUMBER 
R700 037 000 0131 0000 AND ALSO KNOWN AS LOBECO FARMS 

MEETING NAME AND DATE: 

Natural Resources Committee, Monday, November 7 2022 

PRESENTER INFORMATION: 

Ms. Kate Schaefer, Director of Land Protection, Open Land Trust 

5 minutes 

ITEM BACKGROUND: 

Rural and Critical Land Preservation Board recommended approval for due diligence on 7/8/21, NR 8/9/21 

Rural and Critical Land Preservation Board recommended approval for PDR on 10/06/22,  

PROJECT / ITEM NARRATIVE: 

A PDR and conservation easement is recommended for Lobeco Farms PDR; 115 acres with PDR price of 
$529,000.  Easement terms include an easement favorable for future community farm use and agricultural 
activity. Recommended for the County to execute a right of first refusal at closing for the parcel including 
farm buildings and Highway 21 frontage in the event the County would like to operate a community farm in 
the future.   

FISCAL IMPACT:  

$529,000 purchase from Beaufort County Rural and Critical Land Preservation Program Bond Referendum 
(Account # 45000011-54400) 

STAFF RECOMMENDATIONS TO COUNCIL: 

Staff recommends approval  

OPTIONS FOR COUNCIL MOTION: 

Motion to approve PDR for Lobeco Farms  

Motion to modify PDR for Lobeco Farms  

Motion to reject PDR for Lobeco Farms  
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RESOLUTION 2022/_____ 

A RESOLUTION AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE THE NECESSARY 

DOCUMENTS AND PROVIDE FUNDING FOR THE PURCHASE OF DEVELOPMENT RIGHTS ON 

TAX MAP SERIAL NUMBER R700 037 000 0131 0000 AND ALSO KNOWN AS LOBECO FARMS 

 

 WHEREAS, Seller wishes to sell and Purchaser wishes to purchase the development rights on 

properties currently identified as TMS R700 037 000 0131 0000 consisting of +/- 115 acres and also 

known as Lobeco Farms PDR; collectively hereinafter “Lobeco Farms” and 

 

 WHEREAS, the purchase of development rights of Lobeco Farms has been demonstrated to meet 

the Critical Lands Criteria of the Rural and Critical Lands Program (“RCLP”); and 

 WHEREAS, the proposal to purchase development rights for Lobeco Farms for a purchase price 

of $529,000.00 plus closing costs will be protected with a conservation easement; and 

WHEREAS, the conservation easement for Lobeco Farms is enclosed as Exhibit A and purchase 

agreement as exhibit B; and 

 WHEREAS, the proposed purchase development rights associated with Lobeco Farms was 

presented to the Rural and Critical Land Preservation Board (RCLPB) at the October 06, 2022 meeting and 

the RCLPB unanimously recommended approval of the purchase; and  

 WHEREAS, the proposed purchase of development rights of Lobeco Farms was presented to the 

Natural Resources Committee at the November 7, 2022 meeting at which time it was referred to County 

Council; and 

WHEREAS, County Council finds that it is in the best interest of the citizens and residents of 

Beaufort County for the County Administrator to execute the necessary documents for the purchase of 

development rights on Village Creekside; 

  

NOW, THEREFORE, BE IT RESOLVED that Beaufort County Council, duly assembled, does 

hereby authorize the County Administrator to execute the necessary documents and provide funding in the 

amount of $529,000.00 plus closing costs for the purchase of development rights identified as TMS R700 

037 000 0131 0000 and also known as Lobeco Farms PDR. 

 

Adopted this ____ day of ______________, 2022.  

 

COUNTY COUNCIL OF BEAUFORT COUNTY  

 

 

BY:        

             Joseph Passiment, Chairman 

 

 

ATTEST:  
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Sarah W. Brock, Clerk to Council  
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EXHIBIT A 

 

STATE OF SOUTH CAROLINA )  AGREEMENT TO SELL AND 

) PURCHASE DEVELOPMENT RIGHTS 

) BY GRANT OF CONSERVATION 

COUNTY OF BEAUFORT  ) EASEMENT 

 

 

THIS AGREEMENT TO SELL AND PURCHASE DEVELOPMENT 

RIGHTS BY GRANT OF CONSERVATION EASEMENT is made and entered into 

this ________ day of November 2022, by and between YIP, LLC (the "Seller") and the 

BEAUFORT COUNTY, a subdivision of the State of South Carolina (the "Purchaser"); 

hereinafter collectively referred to as the “Parties”. 

 

WITNESSETH: 

 

WHEREAS, the Parties hereto have had preliminary discussions with regard to the 

sale and purchase of certain development rights of real property located on St. Helena Island 

in Beaufort County, South Carolina, and it is their desire to document their understandings 

with respect to said development rights. 

 

NOW THEREFORE, in consideration of the premises and of the mutual promises 

and covenants herein contained the Seller and Purchaser agree as follows: 

 

1. Development Rights of Real Property. The Seller agrees to sell and the Purchaser 

agrees to purchase certain development rights on certain real property containing 

approximately one hundred and fifteen (115) acres (Beaufort County TMS# R700 037 000 

0131 0000) commonly known as “Lobeco Farms” and as further described in Exhibit A 

attached hereto and incorporated herein by reference, (the "Development Rights").     

 

2. Consideration / Purchase Price. The purchase price of the Development Rights 

shall be FIVE HUNDRED AND TWENTY NINE THOUSAND AND XX/100 Dollars 

($529,000.00) (the “Purchase Price”).  

 

3. Conveyance of Development Rights by Grant of Conservation Easement / Title.  

The Development Rights to the above described Property shall be conveyed to the Beaufort 

County Open Land Trust by Seller’s Grant of Conservation Easement attached hereto and 

incorporated herein by reference as Exhibit B. Seller agrees to convey the Development 

Rights by Grant of Conservation Easement by marketable title, free and clear of all liens 

and encumbrances whatsoever and those agreed upon to be assumed by Purchaser (the 

“Permitted Exceptions”).  Purchaser shall have the responsibility to examine the title to the 

Property. Purchaser shall notify Seller in writing of any title defects during the Inspection 

Period.  Seller shall have twenty (20) days from the date of such notification in which to 

cure such defects at its own expense or to decline to cure such defects noted by Purchaser.  

Seller shall notify Purchaser in writing of Seller’s election to cure or decline to cure such 

defects noted by Purchaser within ten (10) days of receipt of Purchaser’s notice.  Purchaser 

shall then have five (5) days from the date of Seller’s notice within which to notify Seller 
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of Purchaser’s termination of this Agreement for lack of sufficient cure to such defects.  

Absent Seller’s receipt of notice from Purchaser within said five (5) day period, all of 

Purchaser’s outstanding defects shall be deemed Permitted Exceptions, and the Closing 

shall be held on or before the date provided for Closing in this Agreement.    

 

4. Plat. Purchaser shall at its sole cost and expense engage a surveyor licensed in South 

Carolina to prepare a Boundary Plat of the Property (the "Plat"), which shall be certified to 

Purchaser and the title insurers.   

 

5. Inspection. Purchaser hereby acknowledges and agrees that Purchaser has or will 

thoroughly inspect and examine the property prior to closing. Purchaser is responsible for 

obtaining inspection reports from qualified professionals to assess the Property. 

 

a) Inspection Period. It is understood by the Parties that this Agreement is 

subject to a due diligence period until 5:00 P.M. on November 30, 2022.  For that 

reason the Parties have agreed as follows: 

 

Purchaser may cancel this contract at any time prior to November 30, 2022 (the 

"Inspection Period"). Purchaser shall notify Seller in writing of its desire to cancel 

this Agreement. This Agreement shall be cancelled immediately upon Seller’s 

receipt of written cancellation notice as set forth in this Section, and neither party 

shall have any further obligations hereunder. 

 

b) Right of Access for Inspection. Purchaser and/or its agents shall have the 

privilege of going upon the Property at any time during the existence of this 

Agreement to inspect, examine, survey and to make test borings, soil boring tests 

and any other tests which the Purchaser may deem necessary, at Purchaser's expense. 

Purchaser assumes all responsibility for the acts of itself, its agents or representatives 

in exercising its rights under Agreement.   

 

6. Closing. The Closing occurs when Purchaser transfers the Purchase Price to Seller 

and Seller conveys the Development Rights by Grant of Conservation Easement to 

Purchaser. 

 

a) Closing. The Closing shall occur forty-five (45) days subsequent to the due 

diligence period (“Closing Date”) at the offices of Purchaser’s attorney, or on such other 

date, place and/or time as the Parties may mutually agree. 

 

b) Closing Costs and Prorations. All current real estate taxes, assessments, dues 

and other proratable items, if any, shall be apportioned pro rata on a per diem basis as of 

the date of closing.  All taxes for any years prior to 2022 shall be the responsibility of the 

Seller. Seller shall be responsible for paying the South Carolina recording fee (formerly 

referred to as documentary stamps), transfer tax to be affixed to the deed and related transfer 

documents, if any such fee or tax be applicable to this transaction. Purchaser shall be 

responsible for any other fees for recording the deed and for any of its financing costs. Each 

party shall be responsible for its own legal fees.  
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7. Brokerage Fees.  Seller represents that the Property is not subject to a listing 

contract with any real estate broke   Purchaser shall be responsible for any real estate 

commissions owed for real estate services provided to Purchaser.  The Parties agree to 

indemnify and hold each other harmless from any claim of commission by others arising 

by, through or on account of the acts of the Parties.  

  

8. Seller's Delivery of Documentation. Seller shall deliver to Purchaser at or before 

the Closing (at such times as Purchaser may reasonably request) all of the following 

documents, the delivery and accuracy of which shall be a condition to Purchaser's obligation 

to consummate the purchase and sale herein contemplated: 

 

a) Grant of Conservation Easement. A grant of conservation easement to the 

Beaufort County Open Land Trust substantially in form and substance to that shown in 

Exhibit B and counsel for Purchaser, conveying certain development rights to the Property, 

free and clear of all liens, encumbrances, easements and restrictions of every nature and 

description, except those Permitted Exceptions referenced herein.   

 

9. Conditions Precedent.  Notwithstanding anything to the contrary stated herein, the 

obligations of Purchaser to purchase the property are expressly made subject to the Seller’s 

representation that as of the Closing Date the warranties and representations of Seller shall 

be true and correct. The foregoing conditions are for the sole benefit of and may be waived 

by Purchaser by written notice to Seller. 

 

10. Default. If Purchaser or Seller fails to perform any provision of this Agreement, the 

other party may elect to seek any remedy provided in equity (but not at law for money 

damages) as a result of such failure to perform, including an action for specific performance 

of Seller’s obligations under this Agreement, or terminate this Agreement with a five (5) 

day written notice. If terminated, both Parties agree to cooperatively pursue their obligations 

set forth herein in good faith. 

 

11. Notices. Any notice, communication, request, approval or consent which may be 

given or is required to be given under the terms of this Agreement shall be in writing and 

shall be transmitted (1) via hand delivery or express overnight delivery service to the Seller 

or the Purchaser, (2) via facsimile with the original to follow via hand delivery or overnight 

delivery service, or (3) via e-mail, provided that the sending party can show proof of 

delivery, as the case may be, at the addresses/numbers set forth below: 

 

TO PURCHASER: Beaufort County  

Attn:  Amanda Flake 

Post Office Drawer 1228 

Beaufort, SC  29901-1228 

E-mail: aflake@bcgov.net 

(843) 255-2140 

8

Item 6.



Copy to: Beaufort County 

Post Office Box 1228 

Beaufort, SC 29901 

Attn:  Brittany Ward Beaufort County Attorney 

Email: bward@bcgov.net 

(843) 255-2025 

 

Thomas A. Bendle, Jr.  

Howell, Gibson and Hughes PA 

Post Office Box 40 

Beaufort, SC 29901 

(843) 522-2400 

tbendle@hghpa.com 

TO SELLER: YIP, LLC 

Attn:   Mike McShane 

328 East Bay Street 

Charleston, SC 29401 

E-mail:ravenspoint@gmail.com 

 

12. Assignment by Purchaser. Purchaser shall have the right to assign this Agreement 

to a related entity by giving Seller notice of such assignment (which shall include the name 

and address of the Assignee) together with an executed counterpart of the assignment 

wherein such Assignee assumes the performance of all of the terms and conditions of this 

Agreement on the part of the Purchaser to be performed. 

 

13. Condemnation. In the event that at the time of Closing all or any part of the 

Property is acquired, or is about to be acquired, by authority of any governmental agency 

in the exercise of its power of eminent domain or by private purchase in lieu thereof (or in 

the event that at such time there is any threat or imminence of any such acquisition by any 

such governmental agency), Purchaser shall have the right, at its option, to terminate this 

Agreement and recover its deposit hereunder, or to purchase only so much of the Property 

not condemned or under threat of condemnation, in which event the purchase price and 

terms shall be adjusted accordingly. 

 

14. No Joint Venture. It is understood and agreed between the Parties hereto that this 

is an agreement for the sale of real estate and is in no way to be considered a joint venture 

between Seller and Purchaser. It is further understood and agreed that Purchaser is assuming 

no liabilities, whether fixed or contingent, of Seller, and that this is a purchase of real estate 

assets. 

 

15. Entire Agreement. This Agreement incorporates any and all prior agreements, 

covenants, and understandings between the Parties hereto concerning the subject matter 

hereof, and all such covenants, agreements and understandings have been merged into this 

agreement. No prior agreement or understandings, verbal or otherwise, of the Parties or 

their agent shall be valid or enforceable unless embodied in this Agreement. 
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16. Counterparts. This Agreement may be executed in counterparts. Each of the 

counterparts shall be deemed an original instrument, but all of the counterparts shall 

constitute one and the same instrument.  

 

17. Severability.  If any portion of this Agreement shall be held to be invalid or 

unenforceable for any reason, the remaining provisions shall continue to be valid and 

enforceable. If a court finds that any provision of this Agreement is invalid or 

unenforceable, then such provision shall be deemed to be written, construed and enforced 

as so limited.  

 

18. Amendment.  This Agreement cannot be amended orally or by a single party. No 

amendment or change to this Agreement shall be valid unless in writing and signed by both 

Parties to this Agreement. 

 

19. Authority.  Each individual and entity executing this Agreement hereby represents 

and warrants that he, she or its has the capacity set forth on the signature pages hereof with 

full power and authority to bind the party on whose behalf he, she or it is executing this 

Agreement to terms hereof. 

 

20. Governing Law.  The laws of the State of South Carolina shall govern the 

interpretation, validity, performance and enforcement of this Agreement, and, of any 

personal guarantees given in connection with this Agreement. 

 

21. Time is of the Essence.  The time and dates specified in this Agreement shall be 

enforced; however, the time and dates may be modified for reasonable cause when both 

Parties agree in writing to a reasonable extension. 

 

IN WITNESS WHEREOF, and in acknowledgement that the Parties hereto have read and 

understood each and every provision hereof, the Parties have caused this Agreement to be 

executed on the date first written above. 

 

 

WITNESSES:    PURCHASER:  

 

_________________________  ____________________________________ 

      Eric L. Greenway 

_________________________  Beaufort County Administrator       

 

 

WITNESSES:    SELLER: 

 

 

_________________________  ________________________________ 

By: ____________________________ 

Its: _____________________________ 

 _________________________    
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Exhibit A 

 

PROPERTY DESCRIPTION 
 

A conservation easement is over and across: 

 

All that certain piece, parcel or tract of land,  together with buildings and improvements thereon, 

situate, lying and being in Sheldon Township, in the County of Beaufort, State of South Carolina,  

containing 115.13 acres, more or less, and being fully shown and delineated on a plat prepared for 

Beaufort County Open Land Trust, entitled “BOUNDARY SURVEY R700 037 000 0131 0000”by 

Gasque and Associates Inc Land Surveyors, dated June 16, 2022 and recorded in the Office of the 

Register of Deeds for Beaufort County, South Carolina in Plat Book ___ at Page ___.  For a 

complete description as to metes and bounds, reference is had to said plat. 

 

 

DMP References: 

 

R700 037 000 0131 0000 
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Exhibit B 

STATE OF SOUTH CAROLINA ) 

     )       GRANT OF CONSERVATION EASEMENT 

COUNTY OF BEAUFORT  ) 

 

 

THIS GRANT OF CONSERVATION EASEMENT (hereinafter “Easement”) is 

made this ______ day of ______, by YIP, LLC (hereinafter “Grantor”, having an address 

at _________________________________________ in favor of the Beaufort County 

Open Land Trust (hereinafter “Grantee”), a South Carolina charitable corporation and a 

publicly supported corporation organized and operated under §501(c)(3) of the Internal 

Revenue Code of 1986, as amended (hereinafter the “Code”) and not a private foundation 

under Code §509, with a business address at P. O. Box 75, Beaufort, SC 29901. 

 

WHEREAS, Grantor is the sole owner in fee simple of certain real property known 

as “Lobeco Farms” containing approximately one hundred and fifteen acres (115) acres 

(Beaufort County TMS# R700 037 000 0131 0000 more particularly described in Exhibit 

“A” and incorporated herein by this reference (hereinafter the “Protected Property”); and 

 

WHEREAS, the Protected Property possesses significant ecological and natural 

resources, and open space and scenic value, and historic or cultural values of great 

importance to Grantor, to Grantee and to the people of South Carolina and this nation, the 

protection of which will yield significant public benefit; and 

 

WHEREAS, the Property contains a diversity of relatively natural habitats including 

active and fallow agricultural fields, mixed pine/hardwood upland forest, and forested and 

non-forested wetlands, all of which can support a variety of floral and faunal species; and  

WHEREAS, the Protected Property provides habitat for numerous game and non-

game mammals including, but not limited to: white-tailed deer (Odocoileus virginianus), 

bobcat (Lynx rufus), fox squirrel (Sciurus niger), and numerous other avian, reptile, 

amphibian, insect, arachnid and mammal species that are of great importance to the public; 

and,   

 

WHEREAS, The Protected Property provides significant wildlife habitat functions 

for neotropical migratory songbirds, wading birds, and diversity of game and non-game 

avian species including, but not limited to: mourning dove (Zenaida macroura), wild turkey 

(Meleagris gallopavo), bald eagle (Haliaeetus leucocephalus), and barred owl (Strix varia).  

Specifically, the Protected Property includes priority species called out in the North 

American Waterfowl Management Plan observed on the  Protected Property or found within 

known range include painted bunting (Passerina ciris) and Swallow-tailed kite (Elanoides 

forficatus); and  

 

WHEREAS the Protected Property consists of priority coastal plain bird stopover, 

foraging, and breeding habitat named in the regional South Atlantic Migratory Bird 

Initiative Plan including early successional habitat, managed pine forests of various 

successional stages, and longleaf pine forests; and  

 

12

Item 6.



WHEREAS, the Protected Property is within the ACE Basin, a focal area including 

parts of the Salkehatchie/Combahee 8-digit HUC Watershed, as recognized by the Edisto 

River Basin Resource Assessment, sponsored by the National Oceanic and Atmospheric 

Administration, and is part of a system supporting numerous high-quality wetland plant 

communities and highly intact, extensive riparian habitats;  

WHEREAS, The ACE Basin is one of the largest relatively undeveloped wetland 

ecosystems remaining along the Atlantic Coast. It has been identified as a unique coastal 

ecosystem of national and regional significance under the National Wetlands Priority 

Conservation Plan, including exceptionally diverse and rich habitats supporting more than 

267 species of terrestrial and aquatic birds, 83 species of reptiles and amphibians, 20 species 

of mammals, and 130 species of fish and shellfish,  nesting, foraging, and wintering habitat 

for a number of endangered and threatened species; and 

WHEREAS, the Protected Property will provide critical habitat linkages to adjacent 

protected lands; and  

 

WHEREAS, Preservation of the Protected Property is pursuant to federal, state and 

local governmental conservation policy and may achieve a significant public benefit 

towards the fulfillments of these conservation policies, specifically:   

 

i. South Carolina Code Annotated 12-43-220(d) grants a special agricultural use value 

for real property which is “actually used for agricultural purposes.”  Section 12-43-

230(a) defines agricultural real property as “…any tract of real property which is 

used to raise, harvest or store crops, feed, breed or manage livestock, or to produce 

plants, trees, fowl or animals useful to man, including the preparation of the products 

raised thereon for man’s use and disposed of by marketing or other means….” 

 

ii. The Conservation Area helps to fulfill the goals of the South Carolina Forest Legacy 

Program, including the following specified goals: “protect river systems, wetlands, 

and their associated upland habitats; reduce forest fragmentation caused by 

development; provide buffer areas and connectivity to already protected areas; and 

promote Best Management Practices for forestry”; 

iii. South Carolina House Bill 4727 Section 48-59-50, B(5) identifies areas suitable 

for land protection according to conservation connectivity, ecological conservation 

priorities, and sustainable forestry and agriculture among other categories,  

iv. Beaufort County Comprehensive Plan and Greenprint Plan, adopted in 2020, 

identifying properties in rural areas, including the Protected Property, as important 

for the agricultural value, soil health, and contribution to a working rural landscape; 

and  

  

WHEREAS, the specific Conservation Values, as detailed in the Recitals above and 

outlined in Paragraph 1 below, are summarized hereunder and documented in a report on 

file at the Grantee’s office and incorporated herein by this reference (hereinafter the 

“Baseline Documentation”), which consists of maps, reports and photographs (including 

aerial imagery and on-site photographs taken by a representative of the Grantee), and 

property review occurs prior to easement, and the parties agree that the Baseline 

Documentation provides, collectively, an accurate representation of the Protected Property 
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at the time of this Easement and is intended to serve as an objective point of reference from 

which Grantee shall monitor and enforce compliance with the terms of this Easement; and 

 

WHEREAS, Grantor believes that through this Easement, the natural resources, 

habitat, beauty and unique ecological character of the Protected Property can be protected 

in a manner that permits continuing private ownership of land and its continued use and 

enjoyment; and 

 

WHEREAS, Grantor intends to preserve and protect the Conservation Values, as 

detailed in the Recitals above and outlined in Paragraph 1 below, in perpetuity; and 

 

WHEREAS, Grantor is willing to forego forever the right to fully exploit the 

financial potential of the Protected Property by encumbering the Protected Property with 

this Easement; and 

 

WHEREAS, by act of the General Assembly of the State of South Carolina, as 

enacted in South Carolina Code Ann. (1976, as amended) (hereinafter the “SC Code”) §27-

8-10, et. seq. (The South Carolina Conservation Easement Act of 1991) (hereinafter the 

“Act”), South Carolina recognizes and authorizes the creation of conservation restrictions 

and easements; and 

 

WHEREAS, this Easement contains the conservation purposes pursuant to the Act, 

as outlined therein and stated below:  

(A) “retaining or protecting natural, scenic, or open-space aspects of real property”;  

(B) “ensuring the availability of real property for agricultural, forest, recreational, 

educational, or open-space use”;  

(C) “protecting natural resources”;  

(D) “maintaining or enhancing air or water quality” and 

 

WHEREAS, Grantor and Grantee recognize the natural, scenic, aesthetic, and 

special character and opportunity for enhancement of the Protected Property, and have the 

common purpose of the conservation and protection in perpetuity of the Protected Property 

pursuant to Code §170(h) and in the regulations promulgated thereunder by the United 

States Department of the Treasury (hereinafter “Treasury Regulations”) as follows: 

 

(I) Preservation of open space (including farmland and forest land) 

within the meaning of Code §170(h)(4)(A)(iii)(I) for the scenic enjoyment of the 

general public which will yield a significant public benefit, including the 

opportunities for scenic enjoyment and the public benefits described in the recitals 

to this Easement; and  

 

(II)  Preservation of open space (including farmland and forest land) 

within the meaning of Code §170(h)(4)(A)(iii)(II) pursuant to clearly delineated 

Federal, state, or local governmental conservation policies which will yield a 

significant public benefit, including the policies and public benefits described in 

the recitals to this Easement; 

 

WHEREAS, Grantor and Grantee agree these purposes can be accomplished by 
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the Grantor voluntarily placing perpetual restrictions upon the use of the Protected 

Property and by providing for the transfer from the Grantor to the Grantee of affirmative 

rights for the protection of the Protected Property so as to be considered a “qualified 

conservation contribution” as such term is defined in Code §170(h) and the Treasury 

Regulations promulgated thereunder; and 

 

WHEREAS, the Grantee is a corporation of which its purposes and powers include 

one or more of the purposes set forth in SC Code §27-8-20(1); and Grantee is a holder of 

conservation easements as conservation easements are defined by the Act; and, Grantee is 

a publicly supported, tax-exempt, nonprofit corporation organized and operated under Code 

§501(c)(3) dedicated to the preservation of the irreplaceable natural and historical resources 

of the South Carolina Lowcountry landscape by protecting significant lands, waters and 

vistas and is not a private foundation under Code §509; 

 

NOW, THEREFORE, in consideration of payment to Grantor of the sum of Five Hundred 

twenty nine thousand and no cents ($529,000.00) Dollars and the above and in further 

consideration of the mutual covenants, terms, conditions and restrictions contained herein, 

and pursuant to §§170(h) and 2031(c) of the Code and pursuant to the laws of the State of 

South Carolina, the Grantor hereby voluntarily grants and conveys to Grantee this 

Easement in perpetuity over the Protected Property of the nature and character and to the 

extent hereinafter set forth. Grantor herein declares that the Protected Property shall be 

held, transferred, sold, conveyed and occupied subject to the covenants, conditions, and 

restrictions hereinafter set forth, which covenants, conditions, and restrictions shall be 

deemed to run with the land in perpetuity and to be a burden on the Protected Property in 

perpetuity. 

 

1. Purpose.  The purpose of this Easement (hereinafter the “Purpose”) is to protect the 

Conservation Values (detailed in the Recitals above and outlined below) and to preserve 

the Protected Property for the continuation of historic and traditional uses and activities, as 

well as other limited uses, provided no such uses significantly impair or degrade the 

Conservation Values.  The Conservation Values of the Protected Property include the 

following: 

 

1) Relatively natural habitat and biological diversity,  

2) Open space for agricultural or forestry use, 

3) Preservation or enhancement of downstream water quality in the Whale Branch 

River, 

4) Scenic views of the Protected Property from Highway 21.  

 

The protection of these Conservation Values by stewardship, enforcement, and 

monitoring in perpetuity is set forth in this Easement.  

 

This Purpose is to ensure that the Protected Property will be retained in 

perpetuity predominantly in its relatively natural and scenic condition for 

conservation purposes and to prevent any use of the Protected Property that would 

significantly impair or interfere with the Conservation Values of the Protected 
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Property, while allowing for limited low-impact rural residential, recreational, 

agricultural, forestry and other open-space uses of the Protected Property that are 

compatible with and not destructive of those Conservation Values.   It is the intent of 

the parties that Grantor will not perform, nor knowingly allow others to perform, any 

act on or affecting the Protected Property that is inconsistent with the Purpose of this 

Easement.  Grantor understands that nothing in this Easement relieves Grantor of 

any obligation or restriction on the use of the Protected Property imposed by law.   

 

2. Definitions.  For the purposes of this Easement, Grantor and Grantee agree that 

those bold-faced terms that appear throughout this Easement shall be defined as follows: 

. 

Agricultural Activities shall be defined as activities directly related to the 

production of plant or animal products on the Protected Property including crop 

production, crop storage, refrigeration, packing operations, animal husbandry, 

floriculture and horticulture, and community gardens in a manner that preserves 

the long-term productivity of the soil.  Permitted activities shall not include 

Feedlots, intensive livestock production facilities nor any type of large-scale 

operation where animals are unnecessarily confined to maximize intensive large-

scale production; however, non-intensive small-scale farming uses for the benefit of 

Grantor, Grantor’s family or local agriculture shall be allowed which may include 

fences, pens and similar containment methods. Notwithstanding the above, 

commercial aquaculture and/or mariculture activities must have Approval. 

 

Agricultural Structure shall be defined as any building designed to be used 

or currently used in conjunction with permitted Agricultural Activities or Forest 

Management Practices, not including any structure used as a dwelling for human 

beings.  

 

Approval shall be defined as the prior written consent of the Grantee to 

permit Grantor to exercise certain rights described in Paragraphs 4 and 5, or to 

undertake any activity otherwise permitted as described in Paragraph 10. The 

rationale for requiring the Grantor to receive Approval is to afford Grantee an 

adequate opportunity to evaluate the activities in question to confirm if they are 

designed and will be carried out in a manner that is not inconsistent with the Purpose 

of this Easement.  Approval does not relieve Grantor of the obligation to obtain 

all other necessary permits, consents and approvals. 

 

Building Height shall be measured, for the purposes of any permitted 

structure, from ground elevation or the legal building elevation within a Federal 

Emergency Management Agency (or successor agency) flood zone, whichever is 

greater, to the top of the highest structural component, excluding chimneys, 

antennas and weather vanes. 

 

Conservation Values shall mean those values outlined in recitals to this 

Easement.  

 

Community Garden shall mean the operation of community garden plots 

and/or many individual plots, owned, leased or managed by the community for 
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purposes of growing food for home consumption, food banks, or education.  

Gardens can include herbs, flowers, native plants, and may include gathering 

places, children’s gardens, and demonstration sites.  United States Department of 

Agriculture provides best practices for managing a community garden.   

 

Designated Building Area shall be defined as those eight (8) areas, each 

no larger than approximately three (3) acres in size, designated for the siting of all 

Residential Structures, Related Outbuildings, and Agricultural Structures, 

the location and configuration of which shall be as set forth in the Baseline 

Documentation Report to this Conservation Agreement.  

 

Feedlot shall be defined as any confined area or facility for feeding livestock 

for commercial purposes, or within which the land is not grazed or cropped at least 

annually, or which is used to receive livestock that have been raised off the Protected 

Property for feeding and fattening for market. 

 

Forest Management Plan shall be defined as a written plan subject to 

periodic updates, on file with the Grantee and agreed upon by both Grantor and 

Grantee, which outlines Forest Management Practices on the Protected Property. 

The Forest Management Plan shall be compatible with the terms of this Easement 

and shall not significantly impair or degrade any of the Conservation Values of the 

Protected Property at the property level. 

 

Forest Management Practices shall be defined as the production, 

improvement and maintenance of pine and hardwood forest lands for timber 

production and commercial harvesting, wildlife management, aesthetics or any 

other purpose.  Forest Management Practices include silvicultural practices, 

which are used to control the establishment, growth, composition, health, quality 

and utilization of forestlands for multiple-use purposes and include, but are not 

limited to, harvesting, thinning, reforestation, competition control, prescribed fire 

or fire breaks. Forest Management Practices shall follow best management 

practices of the SC Forestry Commission or successor agency and be compatible 

with the terms of this Easement and shall not significantly impair or degrade any of 

the Conservation Values of the Protected Property at the property level. 

 

Grantee shall be defined as the above-named §501(c)(3) South Carolina 

charitable corporation, designated as the holder of this Easement, and its successors 

and assigns. 

 

Grantor shall be defined as the original donor of this Easement and his (or 

her, their or its) personal representatives, heirs, successors, assigns, and subsequent 

owners of record. 

 

Impervious Surface shall be defined as a hard surface area which either 

prevents or significantly retards the entry of water into the soil mantle at a rate lower 

than that present under natural conditions prior to development.  Impervious 

surfaces can include, but are not limited to, roof tops, walkways, patios and decking, 

enclosed and unenclosed porches, paved driveways, paved parking lots, covered 
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storage areas, concrete or asphalt paving, swimming pools, or other surfaces which 

similarly impede the natural infiltration of surface and stormwater runoff.  

Impervious Surface specifically excludes ground surfaces covered with sand, 

gravel, shell sand, crushed stone, or other similar traditional permeable materials.   

 

Notice shall be defined as a written communication, not a request for 

Approval, prior to undertaking a permitted activity, as defined in Paragraph 27.  

 

Recreational Structure shall be defined as any building designed or used 

in conjunction with recreational activities on the property, and shall not include any 

structure used as a permanent or temporary Residential Structure.  

 

Related Outbuilding shall be defined as any auxiliary structure customarily 

used as an accessory to a private Residential Structure in the South Carolina 

Lowcountry.  

 

Request for Approval shall be defined as a written request by Grantor for 

Approval by Grantee of a defined activity proposed by the Grantor. 

 

Residential Structure shall be defined as any dwelling having sleeping 

quarters, sanitary facilities, and cooking facilities, all three of which must be present, 

which permanent residential use or occupancy on the Protected Property by the 

Grantor, permitted lessee, and guests or employees of the Grantor or permitted 

lessee. 

 

Significant Tree shall be defined as any cypress or live oak having a 

diameter at breast height of twelve (12) inches or greater and any tree protected by 

Beaufort County Development Code. 

               

Subdivided Tract shall be defined as a legally divided, transferable parcel 

of land having a unique tax identification number according to Beaufort County real 

property tax records. 

 

Subdivision shall be defined as the permitted creation of a Subdivided 

Tract after the date of this Easement. 

 

Water Line shall be defined as the edge of a waterway or waterbody 

which is either the critical line as defined by S.C Office of Ocean and Coastal 

Resource Management or, if no critical line has been established, the mean high 

water line as defined by the Army Corps of Engineers or established by a surveyor 

employing the regulatory standards then in effect for its determination.  If the 

critical line or the mean high water line cannot be established or are no longer used 

to define the edge of a waterway or waterbody, then the comparable defining line 

as defined by successor entities of the above named agencies shall be used. 

 

Wetlands shall be defined as “those areas that are inundated or saturated by 

surface or ground water at a frequency and duration sufficient to support, and that 

under normal circumstances do support, a prevalence of vegetation typically 
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adapted for life in saturated soil conditions,” as stated in the United States Army 

Corps of Engineers Wetlands Delineation Manual (1987, or as amended).  

 

3. Rights of Grantee.  Grantor hereby conveys the following rights to the Grantee: 

 

(A) Right of Visual Access.  To have visual access to the Protected Property, 

provided that such right shall not be construed to permit general public access over or upon 

the Protected Property; 

 

(B) Right to Monitor.  To enter upon the Protected Property in a reasonable 

manner, at reasonable times, with reasonable notice, to monitor compliance with this 

Easement and to further document natural and manmade features of the Protected Property. 

The Grantee shall limit entry to annual visits (after completion of the Baseline 

Documentation) unless the Grantee has reason to believe there is a violation of the terms 

of this Easement. Grantee shall not unreasonably interfere with Grantor’s quiet use and 

enjoyment of the Protected Property; 

 

(C) Right to Prevent Inconsistent Uses.  To prevent Grantor or third parties 

from conducting any activity or use inconsistent with the Purpose; 

 

(D) Right to Require Restoration.  To require Grantor to restore such 

Conservation Values that may be damaged by any uses or activities prohibited by this 

Easement, or any activity or use inconsistent with the Purpose to include third party 

activities. 

 

4. Reserved Rights.  Grantor reserves all the rights, uses and activities (collectively, 

the “Reserved Rights”) inherent in fee simple ownership of the Protected Property in its 

entirety, subject to the specific Restrictions and Limitations of Paragraph 5, which are 

included to accomplish the Purpose of this Easement stated in Paragraph 1.   In addition, 

the exercise of all Reserved Rights shall be in full accordance with all applicable local, state 

and federal laws and regulations, as well as in accordance with the Purpose of this Easement 

stated in Paragraph 1.  

 

5.   Restrictions and Limitations.  Grantor will not perform or permit or will perform 

or permit, as specified below, the following acts or uses on, over or under the Protected 

Property: 

 

(A) Subdivision.  The Protected Property is currently composed of one (1) tract, 

which is Beaufort County TMS# R700 037 000 0131 0000.   

 

Subdivision is limited to the reconfiguration and division of the Protected Property 

into a maximum of four (4) tracts.  The configuration of each such Subdivided Tract shall 

be at the Grantor’s discretion, however no tract shall be smaller than twenty (20) acres in 

size.  Grantor shall allocate Reserved Rights among such Subdivided Tracts at the time 

of each Subdivision with such allocation being specifically described and noted in the deed 

transferring ownership of any Subdivided Tract, specifically quantitative Reserved Rights 

including allowances for Impervious Surface, Residential Structures, Docks, or any 

other Reserved Rights as applicable within this Easement.  Grantor shall give Notice to 
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Grantee of any Subdivision or reconfiguration of a Subdivided Tract.  

 

(B) Structural Limitations.  The construction, enlargement, removal and 

replacement of Residential Structures, Related Outbuildings, Recreation/Education 

Structures, Agricultural Structures and all other structures are subject to the following 

limitations: 

 

I.   Total Impervious Surface on the Protected Property shall not 

exceed a maximum of sixty thousand (60,000) square feet in the aggregate.  

            

II. No Residential Structure, Related Outbuilding, Recreational  

Structure or Agricultural Structure shall exceed thirty-five (35) feet in Building 

Height.  

 

III. Residential Structures shall be limited to one (1) structure per 

subdivision. Grantor is required to obtain Approval from Grantee prior to the 

construction, enlargement, removal and replacement of any permitted Residential 

Structures.   

 

IV. Related Outbuildings, Recreational Structures and Agricultural 

Structures shall be permitted, provided that the square footage of all Impervious 

Surface on the Protected Property does not exceed the allowance stated in 

Paragraph 5(B)(I).  All permitted Residential Structures and Related Outbuildings, 

shall be located within a permitted Designated Building Area to be consistent with 

Baseline Documentation Report.  

. 

V. Other than permitted Residential Structures and Related 

Outbuildings, no other structure on the Protected Property shall be used as a 

temporary or permanent dwelling for human beings.  

 

VII. Towers.  There shall be no towers on the Protected Property, 

including, but not limited to, radio, microwave, broadcast, communication and 

cellular towers.  

 

Notwithstanding the above, Grantor retains the right to construct, maintain, 

improve, repair and replace wildlife observation towers; such towers shall not 

exceed 35 feet in height and shall not be visible from off the Protected Property 

when viewed from ground elevation. 

 

 

(C) Buffers.  Buffer Areas, as shown in the Baseline Documentation, shall be 

subject to the following restrictions: 

 

Buffer requirements acknowledge the current utility easement as shown in 

the Property survey as recorded.  

 

“Setback” Road Buffer. In order to protect the scenic view along public 

roadways, there shall be no Impervious Surface, structures (other than mailboxes, 
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fencing and gates, utility and service lines for any permitted use under the terms of 

this Easement, boardwalks, or other structures existing at the time of this Easement 

as documented in the Baseline Documentation), nor new roads (other than those 

necessary to access the permitted Subdivided Tracts) on that portion of the 

Protected Property within one hundred (100) feet of the legal or established right-

of-way along Highway 21 and Morgan Road and former railroad right of way.    

Grantor reserves the right to engage in Agriculture Practices and Forest 

Management Practices within the setback road buffer, provided there shall be no 

clearcutting and no activities that endanger the health or survival of Significant 

Trees without Approval.    

 

Notwithstanding the above, Grantor reserves the right to cut any tree, in 

accordance with applicable governmental laws and regulations, when it is necessary 

to salvage timber damaged by natural causes, when cutting is necessary to prevent 

further such damage or personal injury, or when a permitted structure is in danger. 

 

(D) Industrial Uses.  There shall be no industrial uses, activities, or structures.  

No right of passage across or upon the Protected Property shall be allowed or granted if that 

right of passage is used in conjunction with any industrial uses or activities. 

 

(E) Commercial Uses.  There shall be no commercial uses, activities or 

structures permitted with exceptions to include home-based business that do not impair the 

Conservation Values.  Any such home-based business requires prior Approval by the 

Grantee.  No right of passage across or upon the Protected Property shall be allowed or 

granted if that right of passage is used in conjunction with any commercial uses or activities 

not permitted in this Easement. For the purposes of this Easement, Agricultural Activities, 

Forest Management Practices and the leasing of agriculture, hunting, trapping and fishing 

rights, and seasonal daily “pay-to-hunt” activities traditional to the Lowcountry shall not be 

considered commercial uses. However, to qualify this Easement for treatment under 

§2031(c)(8)(B) of the Code, any use of the Protected Property for more than a de minimus 

use for a commercial recreational activity is prohibited. 

 

(F) Services.  Construction of water wells, septic systems, and utility services is 

limited to serve the allowed uses in Paragraph 4, subject to the Restrictions and Limitations 

of Paragraph 5, and subject to all applicable governmental laws and regulations. 

  

Fuel storage tanks are limited to aboveground or underground gaseous (not liquid) 

fuel storage tanks and/or aboveground liquid fuel storage tanks to serve the allowed uses in 

Paragraph 4, subject to the Restrictions and Limitations of Paragraph 5, subject to all 

applicable governmental laws and regulations. 

 

 

 (G) Roads and Driveways.  Roads and driveways shall be limited to those 

required to facilitate the uses permitted by this Easement, provided there shall be no road 

or driveway constructed or covered with Impervious Surface.  Maintenance of driveways, 

roads and roadside ditches shall be limited to standard practices for non-paved roads.  
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(H) Landscaping.   Landscaping shall be limited to the management of native 

vegetation associated with the uses allowed by this Easement, including but not limited to, 

mowing, pruning, trimming, and gardening.  Structural elements of landscaping, including 

but not limited to walkways and patios, shall be subject to Impervious Surface restrictions 

and limitations as provided for in this Easement.  

           

(I) Lighting.  There shall be limited exterior lighting of which the light source 

is visible from off the Protected Property at ground level; lights shall employ an opaque 

shield so as to prevent direct visibility of the light source from off the Protected Property.  

The purpose of this provision is to allow lighting on the property for safety and security and 

to minimize the impact of lighting on the relatively natural and scenic views of the Protected 

Property.  

 

(J) Signs.  Signs visible from off the Protected Property shall be limited to a 

maximum of eight (8) square feet in size, individually and billboards are expressly 

prohibited. Signs shall be placed so as to minimally impact the scenic view as seen from 

the public roadway. 

 

(K) Archeological and Paleontological Excavations.   Grantor shall give Notice 

to Grantee prior to undertaking archeological or paleontological excavation.  Any 

archeological or paleontological site shall, upon completion of any excavation, be returned 

to, or as close as possible to, its previous state, unless the site is to be maintained in an 

excavated condition for interpretive purposes related to education.   

 

(L) Forestry Uses.  A Forest Management Plan is recommended for the 

Protected Property when deemed appropriate by the Grantee. Forestry Uses are limited to 

those Forest Management Practices defined in the Forest Management Plan or 

recommended by the South Carolina Forestry Commission or successor agency. Grantor 

shall provide Notice to Grantee of timber harvests. Forest Management Practices 

specifically permitted under the terms of this easement include clearing small patch 

openings and wildlife food plots.   

 

Notwithstanding the above, Grantor reserves the right to cut any tree, in accordance 

with applicable governmental laws and regulations, when it is necessary to salvage timber 

damaged by natural causes, when cutting is necessary to prevent further such damage or 

personal injury, or when a permitted structure is in danger. 

 

(M) Agricultural Uses.  Agricultural Activities are restricted to the 

recommended or accepted practices recommended by the South Carolina Cooperative 

Extension Service, the United States Natural Resources Conservation Service, their 

successors or other entities mutually acceptable to the Grantor and Grantee.    Grantor 

shall have the right to utilize Pond(s), center pivot irrigation and wells to irrigate for 

Agricultural Uses. Grantor and Grantee recognize that changes in agricultural 

technologies, including accepted management practices, may result in an evolution of 

Agricultural Activities.  Such evolution shall be permitted so long as it is consistent with 

the Purpose of this Easement. 

 

Community Gardens are included as Agricultural Activities.  Leases for 
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agriculture are permitted.  

              

(N) Significant Trees.    There shall be no activities that endanger the health or 

survival of Significant Trees without Approval and all activities are subject to the Beaufort 

County Community Development Code.   

         

(O) Pond(s).  One (1) new pond is permitted in the aggregate not to exceed more 

than five (5) acres in size.  The sale of extracted soil, sand, gravel or other materials 

produced in connection with the enlargement or construction of pond(s), or any other 

permitted or non-permitted use, is strictly prohibited in accordance with Paragraph 5(P) 

Mining.  However, any extracted soil, sand, gravel or other materials from enlargement or 

construction of pond(s) may be used on the Protected Property for improvement or 

maintenance of roads, development of permitted structures or any other permitted use.   

     

(P) Mining.  Mining and recovery of any oil, gas or minerals are restricted to 

extraction methods in accordance with Code §170(h)(5)(B) prohibiting surface mining 

provided that following the mining activity, the site is returned to, or as closely as possible to, 

its previous state.  

 

(Q) Topography and Hydrology.  There shall be no adverse material alteration 

of the topography or hydrology, unless otherwise provided for in Paragraphs 4 or 5. 

Exceptions for wildlife management, as permitted by local, state, and federal authorities, 

are allowed.  

 

  (R) Refuse.  There shall be no placing of refuse on the Protected Property of 

vehicle bodies or parts or refuse not generated on the Protected Property.  Temporary piles 

for collection of refuse generated on the Protected Property established between regular 

removals are permitted provided such piles do not contain hazardous substances, pollutants, 

or wastes and do not impair the Conservation Values of the Protected Property. 

 

(S) Right to Lease.  Subject to the other provisions of this Conservation 

Easement, Grantor reserves the right to lease all or a portion of the Protected Property for 

any purpose permitted under this Conservation Easement, including permitted Commercial 

Uses.   

 

(T) Eligibility for Conservation Programs.  Grantor reserves the right to 

participate in conservation, preservation, or mitigation programs existing now or permitted 

in the future for any activity or use permitted (or restricted, as the case may be) on the 

Protected Property under this Easement, including but not limited to carbon sequestration 

credits and greenhouse gas credits.            

 

(U) Adverse or Inconsistent Uses.  There shall be no other use or activity that is 

inconsistent with the Purpose of this Easement as stated in Paragraph 1.   

 

6. Third Party Activities.  The Grantor shall keep the Grantee reasonably informed 

as to activities being conducted on the Protected Property which are within the scope of this 

Easement and as to the identity of any third parties who are conducting or managing such 

activities.  The Grantor shall ensure that all third parties who are conducting activities 
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relating to permitted uses of the Protected Property are fully and properly informed as to 

the restrictions and covenants contained within this Easement which relate to such uses, 

including without limitation, the provisions of this Paragraph and of Paragraphs 4 and 5. 

 

7. Grantee’s Remedies.  If Grantee determines that Grantor is in violation of the 

terms of this Easement or that a violation is threatened, the Grantee shall notify the 

Grantor of the violation (hereinafter, “First Notice”) and request voluntary compliance.  In 

the event that voluntary compliance is not agreed upon within ninety (90) days of receipt 

of First Notice, the Grantee shall give written notice to Grantor of such violation 

(hereinafter, “Second Notice”) and demand corrective action sufficient to cure the violation 

and, where the violation involves injury to the Protected Property resulting from any use or 

activity inconsistent with the Purpose, to restore the portion of the Protected Property so 

injured.  

 

If Grantor fails to cure the violation within sixty (60) days after receipt of Second 

Notice thereof from Grantee (or under circumstances where the violation cannot 

reasonably be cured within a sixty (60) day period, if Grantor shall fail to begin curing 

such violation within said sixty (60) day period, or shall fail to continue diligently to cure 

such violation until finally cured), Grantee may bring an action at law or in equity in a 

court of competent jurisdiction to enforce the terms of this Easement, to enjoin the violation 

ex parte as necessary, by temporary or permanent injunction, to recover any damages to 

which it may be entitled for violation of the terms of this Easement, including damages for 

the loss of the Conservation Values, and to require the restoration of the Protected Property 

to the condition that existed prior to any such injury. Without limiting Grantor’s liability 

therefore, Grantee, in its sole discretion, may either apply any damages recovered to the 

cost of undertaking any corrective action on the Protected Property or may apply any 

damages recovered towards activities relating to monitoring and enforcing compliance with 

the terms of this Easement and other similar conservation easements.  

 

If Grantee, in its sole discretion, determines that circumstances require immediate 

action to prevent or mitigate significant damage to the Conservation Values, Grantee shall 

give immediate notice of the circumstances to Grantor, as described in Paragraph 28, and 

may immediately pursue its legal and equitable remedies under this Paragraph without 

waiting for the period provided for cure to expire. Grantor agrees that if such emergency 

arises, Grantee may obtain injunctive relief without the necessity of posting a bond. 

 

Grantee’s rights under this Paragraph apply equally in the event of either actual or 

threatened violations of the terms of this Easement.  Grantor agrees that if Grantee’s 

remedies at law for any violation of the terms of this Easement are inadequate, the Grantee 

shall be entitled to seek the injunctive relief described in this Paragraph, both prohibitive 

and mandatory in addition to such other relief to which Grantee may be entitled, including 

specific performance of the terms of this Easement, without the necessity of proving either 

actual damages or the inadequacy of otherwise available legal remedies, and without the 

necessity of posting a bond.  Grantee’s remedies described in this Paragraph shall be 

cumulative and shall be in addition to all remedies now or hereafter existing at law or in 

equity. 

 

8. Costs of Enforcement.  If Grantee prevails in any action to enforce the terms of this 
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Easement, any costs incurred by Grantee in enforcing the terms of this Easement against 

Grantor, including without limitation, costs of suit (which includes reasonable attorneys’ 

fees), and any reasonable costs of restoration necessitated by Grantor’s violation of the 

terms of this Easement, shall be borne by Grantor.  If Grantor prevails in any action to 

enforce the terms of this Easement, any costs incurred by Grantor, including without 

limitation Grantor’s cost of the suit (which includes reasonable attorneys’ fees) shall be 

borne by Grantee. 

 

9. Successors; Benefits and Burdens.  The covenants, terms, conditions, easements, 

benefits, and burdens of this Easement shall be binding upon and inure to the parties hereto 

and their respective successors, personal representatives, heirs, and assigns and shall 

continue as a restriction running in perpetuity with the Protected Property.  An owner of the 

Protected Property shall only be responsible for those violations first occurring on the 

Protected Property during such owner’s ownership, and while still an owner of the Protected 

Property (although notwithstanding the foregoing, a subsequent owner may also be held 

responsible for those violations first occurring during another’s prior ownership of the 

Protected Property unless an estoppel certificate or compliance certificate was obtained 

from Grantee prior to or at the time of the transfer of the Protected Property’s ownership 

to such subsequent owner). Any of the rights herein reserved to Grantor may be exercised 

by any owner of the Protected Property. 

   

10. Compliance Certificates.  Upon request by Grantor, Grantee shall within thirty 

(30) days execute and deliver to Grantor any document that may be requested by Grantor, 

including an estoppel certificate or compliance certificate, to certify to the best of Grantee’s 

knowledge Grantor’s compliance with any obligation of Grantor contained in this 

Easement or otherwise to evidence the status of this Easement.   

   

11. Representation of Authority. Each signatory to this Easement represents and 

warrants that he or she is duly authorized to enter into and execute the terms and conditions 

of this Easement and to legally bind the party he or she represents. 

 

12. Forbearance Not a Waiver.  Any forbearance by Grantee to exercise its rights under 

this Easement in the event of any breach of any terms of this Easement by Grantor shall 

not be deemed or construed to be a waiver by Grantee of such term or of any subsequent 

breach of the same or any other term of this Easement or of any of Grantee’s rights under 

this Easement.  No delay or omission by Grantee in the exercise of any right or remedy 

upon any breach by Grantor shall impair such right or remedy or be construed as a waiver. 

 

13. Reasonableness Standard.  Grantor and Grantee shall follow a reasonableness 

standard and shall use their best efforts to make any determinations that are necessary or 

are contemplated to be made by them (either separately or jointly) under this Easement in 

a timely manner, and shall cooperate with one another and shall take all other reasonable 

action suitable to that end. 

 

14.  Grantor’s Environmental Warranty.  The Grantor warrants that Grantor has no 

knowledge of the existence or storage of hazardous substances, pollutants, or wastes on the 

Protected Property or a release or threatened release of hazardous substances, pollutants or 

wastes on the Protected Property and promises to defend and indemnify the Grantee against 

25

Item 6.



all litigation, claims, demands, penalties, and damages, including reasonable attorney’s 

fees, arising from breach of this warranty. 

 

15. Acts Beyond Grantor’s Control.  Nothing contained in this Easement shall be 

construed to entitle Grantee to bring any action against Grantor for any injury to or change 

in the Protected Property resulting from causes beyond Grantor’s control, including but 

not limited to trespass, fire, hurricane, flood, storm and earth movement, or from any 

prudent action taken by Grantor under emergency conditions to prevent, abate or mitigate 

significant injury to the Protected Property resulting from such causes. 

 

16. Access. No right of public access to any portion of the Protected Property is 

conveyed by this Easement, except as expressly provided herein. 

 

17. Costs, Liabilities, and Taxes.  Grantor retains all responsibilities and shall bear all 

costs and liabilities of any kind related to the ownership, operation, upkeep and maintenance 

of the Protected Property, including, but not limited to, clean up or remediation costs due 

to chemical contamination and payment of taxes. Furthermore, if the Grantor maintains 

general liability insurance coverage for the Protected Property, Grantor will be responsible 

for such costs. 

 

Each party agrees to release, hold harmless, defend and indemnify the other from 

any and all liabilities including, but not limited to, injury, losses, damages, judgments, costs, 

expenses and fees that the indemnified party may suffer or incur as a result of or arising out 

of wrongful or negligent activities of the indemnifying party on the Protected Property. 

 

18. Transfer Fee.  There shall be assessed by the Grantee a transfer fee equal to one (1) 

percent of the sales price and/or other consideration paid in connection with the transfer of 

any freehold or fee simple interest in the Protected Property, including but not limited to 

any conveyance by warranty deed, limited warranty deed, or quitclaim deed, sale, mortgage 

foreclosure, or conveyance in lieu of foreclosure.  The transfer fee shall be paid to the 

Grantee on the date of the closing of the transfer. 

 

Exemptions from assessment of transfer fee: 

(A) The sale of timber rights or products produced from permitted Forest 

Management Practices and/or permitted Agricultural Activities of such 

Protected Property.  

(B) Any transfer subsequent to the conveyance of this Easement: 

I. Without consideration, or 

II. To a spouse, a lineal descendant, an ancestor or ancestors, a spouse 

of a lineal descendent (collectively, “Immediate Family Members”), 

or 

III. To or from a trust whose beneficiaries or presumptive beneficiaries 

are the Grantor or Immediate Family Member, or both, or  

IV. To an entity at least 50% of the equity interest of which is owned by 

Grantor or Immediate Family Member, or 

V. If the Grantor of this Easement is a corporation, limited liability 

company or a partnership, to an owner/partner/member of such entity 

or to an Immediate Family Member thereof, or 
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VI. To a charitable organization which is tax exempt under §501(c)(3), 

or 

VII. Any transfer under a will,  or 

VIII. Any transfer implemented or effected by court order, except 

foreclosure, or 

IX. Any transfer that corrects, modifies, or confirms a transfer previously 

made, or 

X. A transfer to Beaufort County. 

 

(C) If a creditor purchases the Protected Property at a foreclosure sale or takes 

title to the Property in lieu of foreclosure, the transfer fee shall be due and paid at 

the time the creditor takes title. The transfer fee shall be based on the total bid for 

the Protected Property if purchased at a foreclosure sale or on the amount of the 

accrued indebtedness if the creditor accepts a deed in lieu of foreclosure.  An 

additional transfer fee shall be due if the creditor who takes title through foreclosure 

or a deed in lieu of foreclosure sells the Protected Property for an amount higher 

than the amount subject to the transfer fee at the time the creditor took title; the 

additional transfer fee due shall be based on the additional amount alone, not the 

entire sales price. Creditor for purposes of this Paragraph shall include an assignee 

of the creditor who purchases the Protected Property at a foreclosure sale or takes a 

deed in lieu of foreclosure.   

 

An exchange of properties pursuant to Code §1031, or similar statute, shall be 

deemed to be for consideration based on the market value of the property plus boot, if 

applicable, received at the time of such transfer. Market value of the Protected Property 

shall be determined by agreement of the Grantor and the Grantee, or in the absence of 

such agreement by a South Carolina certified appraiser selected by the Grantee, whose 

appraisal fee shall be paid by the Grantee.   

 

Grantor grants Grantee a lien against the Protected Property for all or any part of 

the transfer fee that is unpaid at the time of the conveyance or assignment triggering the 

transfer fee. Grantee’s lien shall be subordinate to this Easement and to the lien of any first 

mortgage on the Protected Property. Grantee shall have the right to record a notice of lien 

for such unpaid transfer fee.  Any such lien may be enforced and/or foreclosed in 

accordance with the laws of the State of South Carolina.  Grantee may require the Grantor 

and/or any subsequent purchaser to provide reasonable written proof of the applicable sales 

price, such as executed closing statements, contracts of sale, copies of deeds or other such 

evidence. 

 

19. Extinguishment, Condemnation and Fair Market Value.  If circumstances arise in 

the future that render the Purpose of this Easement impossible to accomplish, this Easement 

can only be terminated or extinguished, whether in whole or in part, by judicial proceedings 

in a court of competent jurisdiction.  As required by §1.170A-14(g)(6)(ii) of the Treasury 

Regulations, in the event of any extinguishment or termination of this Easement, any sale, 

exchange, or involuntary conversion of the Protected Property entitles Grantee to a 

percentage of the gross sale proceeds, equal to the ratio of the appraised value of this 

Easement to the unrestricted fair market value of the Protected Property established as of 

the date donated. 
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If all or a part of the Protected Property is taken by exercise of the power of eminent 

domain, Grantor and Grantee shall be respectively entitled to compensation in accordance 

with applicable law and as provided in this Paragraph.  Grantor and Grantee shall divide 

the net proceeds after the payment of all expenses of the condemnation in accordance to the 

ratio of the appraised value of this Easement to the fair market value of the Protected 

Property unrestricted by the Easement established as of the date conveyed. 

 

For the purpose of the above Paragraphs, the parties hereto stipulate that the value 

of this Easement and the value of the restricted fee interest in the Protected Property each 

represent a percentage interest in the fair market value of the Protected Property.  The 

percentage interests shall be determined by the ratio of the value of this Easement to the 

value of the Protected Property, without reduction for the value of this Easement. All such 

proceeds received by Grantee shall be used in a manner consistent with Grantee’s mission.  

This provision is not intended to violate the provision required by Code §170(h)(2)(C) that 

requires this Easement to be granted in perpetuity. 

 

20. Limitations on Extinguishment.  If a sudden or unexpected change in the conditions 

surrounding the Protected Property have made impossible or impractical the continued use 

of the Protected Property for conservation purposes, this Easement can only be terminated 

or extinguished, whether with respect to all or part of the Protected Property, by judicial 

proceedings in a court of competent jurisdiction.  Unless otherwise required by applicable 

law at the time, in the event of any sale of all or a portion of the Protected Property (or any 

other property received in connection with an exchange or involuntary conversion of the 

Protected Property) after such termination or extinguishment, and prior to the payment of 

any costs or expenses associated with such sale, Grantee shall be entitled to an amount no 

less than Grantee’s proportionate share of the gross proceeds of such sale, as such 

proportionate share is determined under the provisions of Paragraph 21, adjusted, if 

necessary, to reflect a partial termination or extinguishment of this Easement.  If sufficient 

funds are not available for Grantee to be paid its entire proportionate share out of such 

proceeds, or if for any other reason Grantee is not paid its entire proportionate share, 

Grantee has the right to recover such deficiency (including the right to record a lien to 

secure its recovery of such deficiency) from the record owner of the Protected Property at 

the time of such sale.  All such proceeds received by Grantee shall be used by Grantee in 

a manner consistent with the conservation purposes of this Easement as of the effective date 

of this grant.  In the event of extinguishment of this Easement in whole or in part, the 

provisions of this Paragraph 20 shall survive such extinguishment. 

 

21. Percentage Interests.  Grantor and Grantee hereby confirm that the donation of 

this Easement gives rise to a property right immediately vested in Grantee, with a value 

for purposes of this Paragraph  21 determined as follows. The parties hereto stipulate that 

as of the effective date of this grant the Easement and the restricted fee interest in the 

Protected Property each represent a percentage interest in the fair market value of the 

Protected Property (Grantee’s percentage interest is referred to herein as Grantee’s 

“proportionate share”).  For the purposes of this paragraph, Grantee’s proportionate share 

of the fair market value of the Protected Property shall remain constant.  

 

22. Condemnation.  If all or any part of the Protected Property is taken under the power 
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of eminent domain by public, corporate, or other authority, or otherwise acquired by such 

authority through a purchase in lieu of a taking, Grantor and Grantee shall join in 

appropriate proceedings at the time of such taking to recover the full fair market value 

(without regard to any diminution in value attributable to the Easement) of the interests in 

the Protected Property subject to the taking and all incidental or direct damages resulting 

from the taking.  Prior to the payment of any expenses reasonably incurred by the parties to 

this Easement in connection with such taking, Grantee shall be entitled to its proportionate 

share from the recovered proceeds in conformity with the provisions of Paragraphs 20 and 

21 (with respect to the allocation of proceeds).  The respective rights of Grantor and 

Grantee set forth in this Paragraph  22 shall be in addition to, and not in limitation of, any 

rights they may have at common law.  All such proceeds used by Grantee shall be used by 

Grantee in a manner consistent with the conservation purposes of this Easement as of the 

effective date of this grant. 

 

23. Assignment.  The benefits of this Easement shall not be assignable by the Grantee, 

except if as a condition of any assignment, (i) the Grantee requires that the terms and 

conditions of this Easement continue to be carried out in full as provided herein, (ii) the 

assignee has a commitment to protect the Purpose and the resources to enforce the 

restrictions contained herein, and (iii) if the assignee, at the time of assignment, qualifies 

under §170(h) of the Code, and applicable Treasury Regulations promulgated thereunder, 

and under State of South Carolina law as an eligible donee to receive this Easement directly. 

In the event that Grantee ceases to exist or exists but no longer as a tax-exempt, nonprofit 

corporation, qualified under §§501(c)(3) and 170(h)(3) and not a private foundation under 

§509(a) of the Code, then this Easement shall be assigned to Beaufort County and then a 

tax-exempt, nonprofit organization, qualified under §§501(c)(3) and 170(h)(3) and not a 

private foundation under §509(a) of the Code, which has a mission of protecting open lands 

or natural resources in the South Carolina Lowcountry. 

 

24. No Extinguishment Through Merger.  Grantor and Grantee herein agree that 

should Grantee come to own all or a portion of the fee interest in the Protected Property, 

(i) Grantee as successor in title to Grantor shall observe and be bound by the obligations 

of Grantor and the restrictions imposed upon the Protected Property by this Easement; (ii) 

this Easement shall not be extinguished, in whole or in part, through the doctrine of merger 

in view of the public interest in its enforcement; and (iii) Grantee as promptly as practicable 

shall assign the Grantee interests in this Easement of record to another holder in conformity 

with the requirements of this Paragraph 24.  Any instrument of assignment of this Easement 

or the rights conveyed herein shall refer to the provisions of this Paragraph  24 and shall 

contain language necessary to continue it in force.   

 

26. Transfers.  Grantor agrees to incorporate by reference the terms of this Easement 

in any deed or other legal instrument by which Grantor transfers any interest in all or a 

portion of the Protected Property, including, without limitation, a leasehold interest. The 

Grantor shall give the Grantee Notice of any change of possession, ownership or control 

of the Protected Property within thirty (30) days after such change takes place, including 

without limitation notice of any transfer, lease, or sale of all or a part of the Protected 

Property.  The failure of Grantor to perform any act required by this Paragraph shall not 

impair the validity of this Easement or limit its enforceability in any way.  
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27. Approvals; Notice; Breach. 

  

 (A) Grantee’s Approval or Withholding of Approval. When Grantee 

Approval is required, Grantee shall grant or withhold its approval in writing <within sixty 

(60) days of receipt> of Grantor’s written request therefor.  In the case of withholding of 

Approval, Grantee shall notify Grantor in writing with reasonable specificity of the 

reasons for withholding of Approval, and the conditions, if any, on which Approval might 

otherwise be given.  Failure of Grantee to respond in writing within such sixty (60) days 

shall be deemed to constitute denial by Grantee of any such Request for Approval. 

 

 (B) Approval by Grantee of Sites or Activities.  The exercise of any right to 

engage in the specified activities permitted by the provisions of Paragraphs:  

   

  2  New products and technologies for pervious surfaces;  

  5(B)(III)  Residential Structures;   

  5(B)(IV) Designated Building Area;  

  5(E)   Commercial Uses;  

  5(G)   Roads;  

  5(L)  Forestry Uses;  

  5(N)   Significant Trees; 

  5(O)  Ponds; 

 

shall be subject to the prior Approval by Grantee of the activity and/or of the site for such 

proposed activity, as the case may be.  Grantor shall request such Approval in writing and 

shall include therewith information identifying the proposed site or activity with reasonable 

specificity, evidencing conformity with the requirements of the applicable paragraphs under 

which the right is reserved hereunder, and, when applicable, evidencing conformity with 

existing land use regulations. Grantee’s Approval, which shall not be unreasonably 

withheld, shall take into account the following criteria: 

 

I. The extent to which use of the site and/or the proposed activity would 

impair the scenic qualities of the Protected Property that are visible from public 

roads or waterways; 

 

II. The extent to which use of the site and/or the proposed activity would 

destroy an important habitat or would have a material adverse effect on the 

movement of wildlife; 

 

III. The extent to which use of the site for the proposed activity would 

impair water quality; 

 

IV. In the case of any proposal to build new structures or roads, the extent 

to which the scenic quality of the Protected Property may be adversely impacted; 

and 

   

V. The extent to which the proposed activity or use of the site for the 

proposed activity would otherwise significantly impair the Conservation Values.  

Grantor and Grantee shall cooperate and shall act in good faith to arrive at 

30

Item 6.



agreement in connection with any determinations that are necessary to be made by 

them (either separately or jointly) under this Paragraph 27.  Notwithstanding the 

foregoing, Grantee’s Approval of a proposed site or activity shall be withheld if 

the site for the proposed activity would interfere with the essential scenic quality of 

the Protected Property. 

 

 (C) Notice to Grantee.   Following the receipt of Grantee’s Approval when 

required under Paragraph 27(B) and not less than thirty (30) days prior to commencing 

activity requiring Approval or any activity where Notice is required, including Paragraphs:  

 

  5(A) Subdivision; 

  5(K) Archeological and Paleontological Excavations; and  

  26 Transfer of Property  

 

Grantor agrees to provide Notice to Grantee in writing of the intention to exercise such 

right.  The Notice shall describe the nature, scope, location, timetable, and any other 

material aspect of the proposed activity in sufficient detail to permit Grantee to monitor 

such activity.  When such information was not provided to Grantee under the requirements 

of Paragraph 27(B), the Notice shall also include information evidencing the conformity of 

such activity with the requirements of the applicable paragraphs under which the right is 

reserved hereunder, and, when applicable, evidencing conformity with existing land use 

regulations.  At Grantee’s sole discretion, Grantee may permit commencement of the 

activity less than thirty (30) days after receiving Grantor’s Notice.  See also Paragraph 26, 

with respect to Grantor’s written notice to Grantee concerning a transfer of any interest 

in all or a portion of the Protected Property. 

 

 (D) Notice.  As required by Treasury Regulations 1.170-14(g)(5)(ii). 

Notwithstanding any other provision of this Easement, Grantor must notify Grantee, in 

writing, before exercising any reserved right which may have an adverse impact on the 

Conservation Values of this Easement.   

 

 (E)  Breach.  Failure to secure such Approval or give such Notice as may be 

required by this Paragraph 27 shall be a material breach of this Easement notwithstanding 

any other provision of this Easement and shall entitle Grantee to such rights or remedies 

as may be available under Paragraph 7. 

 

28. Communication.  All Requests for Approvals shall be in writing and shall be 

deemed sufficiently given or rendered only when acknowledged in writing by Grantee. All 

Notices and other communications to Grantee may be communicated by United States 

Postal Service first class mail, hand courier, electronic mail or facsimile, and shall be 

deemed sufficiently given or rendered and effective only when acknowledged in writing by 

Grantee. All such correspondence and communications shall be addressed as follows: 

 

   If to Grantor:   YIP LLC    

       328 East Bay Street 

       Charleston, SC 29401 

  

  If to Grantor’s Attorney: Dorcas M. Tuten 
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109 Carn Street 

P. O. Box 1694 

Walterboro, SC 29488 

    

  If to Grantee:   Beaufort County Open Land Trust 

      P. O. Box 75 

      Beaufort, SC  29901 

      Attn:  Executive Director 

      info@openlandtrust.com 

      (843) 521-2175 (office) 

      (843) 521-1946 (fax) 

 

With a Copy to: 
Beaufort County Administrator 
100 Ribaut Road 
Post Office Box 1228 
Beaufort, SC 29901-1228 
 
Beaufort County Attorney 
Attn: County Attorney 
100 Ribaut Road 
Post Office Box 1228 
Beaufort, SC 29901-1228 

 

 

or to such other person or place as a party may designate by correspondence as aforesaid. 

Correspondence by mail or overnight courier service shall be deemed given on the date of 

receipt as shown on the return receipt, or receipt or records of the courier service, as the 

case may be. In the event any such correspondence is mailed via the United States Postal 

Service or shipped by overnight delivery service to a party in accordance with this 

Paragraph and is returned to the sender as undeliverable, then such correspondence shall be 

deemed to have been delivered or received on the third day following the deposit of such 

correspondence in the United States Mail or the delivery of such correspondence to the 

overnight delivery service.  Grantor has the responsibility of promptly notifying Grantee 

of Grantor’s current address and other contact information. Grantor shall promptly notify 

Grantee of (i) any changes of Grantor’s address or other changes in Grantor’s contact 

information, and (ii) the name, address, and contact information of any transferee of the 

Protected Property if Grantor conveys the Protected Property. Any communications or 

Correspondence by Grantee to or with Grantor sent to the last address provided by 

Grantor shall be deemed sufficient to provide notice to Grantor.  

 

29. Recordation.  Grantor or Grantee shall record this instrument in timely fashion in 

the Register of Deeds Office for Beaufort County, South Carolina, and may re-record it at 

any time as may be required to preserve its rights in this Easement. 

 

30. Effective Date.  Grantor and Grantee intend that the restrictions arising hereunder 

take effect on the day and year this Easement is recorded in the Register of Deeds Office 

for Beaufort County, South Carolina, after all required signatures have been affixed hereto. 
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31. Controlling Law.  The interpretation and performance of this Easement shall be 

governed by the laws of South Carolina. 

 

32. Liberal Construction.  Any general rule of construction to the contrary 

notwithstanding, this Easement shall be liberally construed in favor of this Easement to 

uphold the Purpose as stated in Paragraph 1.  If any provision in this instrument is found to 

be ambiguous, an interpretation consistent with the Purpose that would render the provision 

valid should be favored over any interpretation that would render it invalid. 

 

33. Severability.  If any provision of this Easement or the application thereof to any 

person or circumstance is found to be invalid, the remainder of the provisions of this 

Easement shall not be affected thereby. 

 

34. Entire Agreement.  The covenants, terms, conditions and restrictions of this 

Easement shall be binding upon, and inure to, the benefit of the parties hereto and their 

respective personal representatives, heirs, successors and assigns and shall continue as a 

servitude running in perpetuity with the Protected Property.  All terms used in this 

Easement, regardless of the number or gender in which they are used, shall be deemed and 

construed to include any other number, singular or plural, and any other gender, masculine, 

feminine, or neuter, as the context or sense of this Easement, any Paragraph, Subparagraph, 

or clause herein may require as if such terms had been fully and properly written in such 

number or gender. 

 

35. No Goods or Services.  Grantor and Grantee acknowledge that no goods or 

services or other consideration, have been provided by Grantee to Grantor as 

consideration for this Easement, excepting for $529,000 paid through the Beaufort County 

Rural and Critical Lands Preservation Program, and Grantee will provide Grantor with a 

separate letter so stating, pursuant to the requirements of §170(f)(8) of the Code. 

 

TO HAVE AND TO HOLD the Easement interests herein described unto Grantee 

forever. 

 

By execution of this Easement, the Grantee accepts this Easement and the rights 

and obligations recited herein. 

 

GRANTOR HEREBY WARRANTS and represents that the Grantor is seized of 

the Protected Property in fee simple and has the right to grant and convey this Easement, 

that the Protected Property is free and clear of any and all encumbrances, except existing 

easements of record and prescriptive easements, if any, and that the Grantee shall have the 

use of and enjoy all of the benefits derived from and arising out of this Easement. 

 

IN WITNESS WHEREOF, Grantor and Grantee have set their hands to this 

original copy of this Easement under seal on the day and year first above written. 

 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK. 
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WITNESSES:     GRANTOR: 

 

      _________________________ 

       

 

 

      By:      

      

 

      Its: ______________________________ 

 

 

 

STATE OF SOUTH CAROLINA ) 

     ) ACKNOWLEDGMENT 

COUNTY OF BEAUFORT  ) 

  

The foregoing instrument was acknowledged this _____ day of _____________, 

2022, before me the undersigned Notary, and I do hereby certify that the above named 

Grantor personally appeared before me and acknowledged the due execution of the 

foregoing instrument. 

 

 

___________________________________________     

(Signature of Notary) 

Notary Public for the State of South Carolina  

My commission expires: _______________ 

 

Printed Name of Notary: _______________________________ 
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WITNESSES:     GRANTEE: 

 

     BEAUFORT COUNTY OPEN LAND 

TRUST 

     

      By:       

 

      Its:       

 

 

 

 

STATE OF SOUTH CAROLINA ) 

     ) ACKNOWLEDGMENT 

COUNTY OF BEAUFORT ) 

   

The foregoing instrument was acknowledged this _____ day of __________, 2022, 

before me the undersigned Notary, and I do hereby certify that the above named duly 

authorized officer of the Grantee personally appeared before me and acknowledged the 

due execution of the foregoing instrument. 

 

         

 ___________________________________________  

  (Signature of Notary) 

Notary Public for the State of South Carolina  

My commission expires: _______________ 
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EXHIBIT A 

 

Legal Description and Derivation of Protected Property 

 

 
A conservation easement is over and across: 

 

All that certain piece, parcel or tract of land,  together with buildings and improvements thereon, 

situate, lying and being in Sheldon Township, in the County of Beaufort, State of South Carolina,  

containing 115.13 acres, more or less, and being fully shown and delineated on a plat prepared for 

Beaufort County Open Land Trust, entitled “BOUNDARY SURVEY R700 037 000 0131 0000”by 

Gasque and Associates Inc Land Surveyors, dated June 16, 2022 and recorded in the Office of the 

Register of Deeds for Beaufort County, South Carolina in Plat Book ___ at Page ___.  For a 

complete description as to metes and bounds, reference is had to said plat. 

 

 

DMP References: 

 

R700 037 000 0131 0000 

 

 

 

 

Grantee’s Address: P. O. Box 75 

   Beaufort, SC  29901 
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EXHIBIT B 

 

Copy of Recorded Plat 
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EXHIBIT C 

 

Baseline Documentation Report 
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EXHIBIT B 
 
STATE OF SOUTH CAROLINA ) 
     ) GRANT OF CONSERVATION EASEMENT 
COUNTY OF BEAUFORT  ) 

 
 
THIS GRANT OF CONSERVATION EASEMENT (hereinafter “Easement”) is made 

this ______ day of ______, by YIP, LLC (hereinafter “Grantor”, having an address at 
_________________________________________ in favor of the Beaufort County Open Land 
Trust (hereinafter “Grantee”), a South Carolina charitable corporation and a publicly supported 
corporation organized and operated under §501(c)(3) of the Internal Revenue Code of 1986, as 
amended (hereinafter the “Code”) and not a private foundation under Code §509, with a business 
address at P. O. Box 75, Beaufort, SC 29901. 

 
WHEREAS, Grantor is the sole owner in fee simple of certain real property known as 

“Lobeco Farms” containing approximately one hundred and fifteen acres (115) acres (Beaufort 
County TMS# R700 037 000 0131 0000 more particularly described in Exhibit “A” and 
incorporated herein by this reference (hereinafter the “Protected Property”); and 
 

WHEREAS, the Protected Property possesses significant ecological and natural 
resources, and open space and scenic value, and historic or cultural values of great importance to 
Grantor, to Grantee and to the people of South Carolina and this nation, the protection of which 
will yield significant public benefit; and 

 
WHEREAS, the Property contains a diversity of relatively natural habitats including 

active and fallow agricultural fields, mixed pine/hardwood upland forest, and forested and non-
forested wetlands, all of which can support a variety of floral and faunal species; and  

WHEREAS, the Protected Property provides habitat for numerous game and non-game 
mammals including, but not limited to: white-tailed deer (Odocoileus virginianus), bobcat (Lynx 
rufus), fox squirrel (Sciurus niger), and numerous other avian, reptile, amphibian, insect, 
arachnid and mammal species that are of great importance to the public; and,   

 
WHEREAS, The Protected Property provides significant wildlife habitat functions for 

neotropical migratory songbirds, wading birds, and diversity of game and non-game avian 
species including, but not limited to: mourning dove (Zenaida macroura), wild turkey 
(Meleagris gallopavo), bald eagle (Haliaeetus leucocephalus), and barred owl (Strix varia).  
Specifically, the Protected Property includes priority species called out in the North American 
Waterfowl Management Plan observed on the  Protected Property or found within known range 
include painted bunting (Passerina ciris) and Swallow-tailed kite (Elanoides forficatus); and  

 
WHEREAS the Protected Property consists of priority coastal plain bird stopover, 

foraging, and breeding habitat named in the regional South Atlantic Migratory Bird Initiative 
Plan including early successional habitat, managed pine forests of various successional stages, 
and longleaf pine forests; and  
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WHEREAS, the Protected Property is within the ACE Basin, a focal area including parts 

of the Salkehatchie/Combahee 8-digit HUC Watershed, as recognized by the Edisto River Basin 
Resource Assessment, sponsored by the National Oceanic and Atmospheric Administration, and 
is part of a system supporting numerous high-quality wetland plant communities and highly 
intact, extensive riparian habitats;  

WHEREAS, The ACE Basin is one of the largest relatively undeveloped wetland 
ecosystems remaining along the Atlantic Coast. It has been identified as a unique coastal 
ecosystem of national and regional significance under the National Wetlands Priority 
Conservation Plan, including exceptionally diverse and rich habitats supporting more than 267 
species of terrestrial and aquatic birds, 83 species of reptiles and amphibians, 20 species of 
mammals, and 130 species of fish and shellfish,  nesting, foraging, and wintering habitat for a 
number of endangered and threatened species; and 

WHEREAS, the Protected Property will provide critical habitat linkages to adjacent 
protected lands; and  

 
WHEREAS, Preservation of the Protected Property is pursuant to federal, state and local 

governmental conservation policy and may achieve a significant public benefit towards the 
fulfillments of these conservation policies, specifically:   
 

i. South Carolina Code Annotated 12-43-220(d) grants a special agricultural use value for 
real property which is “actually used for agricultural purposes.”  Section 12-43-230(a) 
defines agricultural real property as “…any tract of real property which is used to raise, 
harvest or store crops, feed, breed or manage livestock, or to produce plants, trees, fowl 
or animals useful to man, including the preparation of the products raised thereon for 
man’s use and disposed of by marketing or other means….” 

 
ii. The Conservation Area helps to fulfill the goals of the South Carolina Forest Legacy 

Program, including the following specified goals: “protect river systems, wetlands, and 
their associated upland habitats; reduce forest fragmentation caused by development; 
provide buffer areas and connectivity to already protected areas; and promote Best 
Management Practices for forestry”; 

iii. South Carolina House Bill 4727 Section 48-59-50, B(5) identifies areas suitable for land 
protection according to conservation connectivity, ecological conservation priorities, and 
sustainable forestry and agriculture among other categories,  

iv. Beaufort County Comprehensive Plan and Greenprint Plan, adopted in 2020, identifying 
properties in rural areas, including the Protected Property, as important for the 
agricultural value, soil health, and contribution to a working rural landscape; and  

  
WHEREAS, the specific Conservation Values, as detailed in the Recitals above and 

outlined in Paragraph 1 below, are summarized hereunder and documented in a report on file at 
the Grantee’s office and incorporated herein by this reference (hereinafter the “Baseline 
Documentation”), which consists of maps, reports and photographs (including aerial imagery and 
on-site photographs taken by a representative of the Grantee), and property review occurs prior 
to easement, and the parties agree that the Baseline Documentation provides, collectively, an 
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accurate representation of the Protected Property at the time of this Easement and is intended to 
serve as an objective point of reference from which Grantee shall monitor and enforce 
compliance with the terms of this Easement; and 

 
WHEREAS, Grantor believes that through this Easement, the natural resources, habitat, 

beauty and unique ecological character of the Protected Property can be protected in a manner 
that permits continuing private ownership of land and its continued use and enjoyment; and 

 
WHEREAS, Grantor intends to preserve and protect the Conservation Values, as 

detailed in the Recitals above and outlined in Paragraph 1 below, in perpetuity; and 
 
WHEREAS, Grantor is willing to forego forever the right to fully exploit the financial 

potential of the Protected Property by encumbering the Protected Property with this Easement; 
and 

 
WHEREAS, by act of the General Assembly of the State of South Carolina, as enacted in 

South Carolina Code Ann. (1976, as amended) (hereinafter the “SC Code”) §27-8-10, et. seq. 
(The South Carolina Conservation Easement Act of 1991) (hereinafter the “Act”), South 
Carolina recognizes and authorizes the creation of conservation restrictions and easements; and 

 
WHEREAS, this Easement contains the conservation purposes pursuant to the Act, as 

outlined therein and stated below:  
(A) “retaining or protecting natural, scenic, or open-space aspects of real property”;  
(B) “ensuring the availability of real property for agricultural, forest, recreational, 

educational, or open-space use”;  
(C) “protecting natural resources”;  
(D) “maintaining or enhancing air or water quality” and 
 
WHEREAS, Grantor and Grantee recognize the natural, scenic, aesthetic, and special 

character and opportunity for enhancement of the Protected Property, and have the common 
purpose of the conservation and protection in perpetuity of the Protected Property pursuant to 
Code §170(h) and in the regulations promulgated thereunder by the United States Department of 
the Treasury (hereinafter “Treasury Regulations”) as follows: 
 

(I) Preservation of open space (including farmland and forest land) within the 
meaning of Code §170(h)(4)(A)(iii)(I) for the scenic enjoyment of the general public 
which will yield a significant public benefit, including the opportunities for scenic 
enjoyment and the public benefits described in the recitals to this Easement; and  

 
(II)  Preservation of open space (including farmland and forest land) within 

the meaning of Code §170(h)(4)(A)(iii)(II) pursuant to clearly delineated Federal, state, 
or local governmental conservation policies which will yield a significant public 
benefit, including the policies and public benefits described in the recitals to this 
Easement; 
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WHEREAS, Grantor and Grantee agree these purposes can be accomplished by the 
Grantor voluntarily placing perpetual restrictions upon the use of the Protected Property and by 
providing for the transfer from the Grantor to the Grantee of affirmative rights for the 
protection of the Protected Property so as to be considered a “qualified conservation 
contribution” as such term is defined in Code §170(h) and the Treasury Regulations promulgated 
thereunder; and 

 
WHEREAS, the Grantee is a corporation of which its purposes and powers include one 

or more of the purposes set forth in SC Code §27-8-20(1); and Grantee is a holder of 
conservation easements as conservation easements are defined by the Act; and, Grantee is a 
publicly supported, tax-exempt, nonprofit corporation organized and operated under Code 
§501(c)(3) dedicated to the preservation of the irreplaceable natural and historical resources of 
the South Carolina Lowcountry landscape by protecting significant lands, waters and vistas and 
is not a private foundation under Code §509; 
 
NOW, THEREFORE, in consideration of payment to Grantor of the sum of Five Hundred 
twenty nine thousand and no cents ($529,000.00) Dollars and the above and in further 
consideration of the mutual covenants, terms, conditions and restrictions contained herein, and 
pursuant to §§170(h) and 2031(c) of the Code and pursuant to the laws of the State of South 
Carolina, the Grantor hereby voluntarily grants and conveys to Grantee this Easement in 
perpetuity over the Protected Property of the nature and character and to the extent hereinafter 
set forth. Grantor herein declares that the Protected Property shall be held, transferred, sold, 
conveyed and occupied subject to the covenants, conditions, and restrictions hereinafter set forth, 
which covenants, conditions, and restrictions shall be deemed to run with the land in perpetuity 
and to be a burden on the Protected Property in perpetuity. 
 
1. Purpose.  The purpose of this Easement (hereinafter the “Purpose”) is to protect the 
Conservation Values (detailed in the Recitals above and outlined below) and to preserve the 
Protected Property for the continuation of historic and traditional uses and activities, as well as 
other limited uses, provided no such uses significantly impair or degrade the Conservation 
Values.  The Conservation Values of the Protected Property include the following: 
 

1) Relatively natural habitat and biological diversity,  
2) Open space for agricultural or forestry use, 
3) Preservation or enhancement of downstream water quality in the Whale Branch 

River, 
4) Scenic views of the Protected Property from Highway 21.  
 
The protection of these Conservation Values by stewardship, enforcement, and 

monitoring in perpetuity is set forth in this Easement.  
 
This Purpose is to ensure that the Protected Property will be retained in perpetuity 

predominantly in its relatively natural and scenic condition for conservation purposes and 
to prevent any use of the Protected Property that would significantly impair or interfere 
with the Conservation Values of the Protected Property, while allowing for limited low-
impact rural residential, recreational, agricultural, forestry and other open-space uses of 
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the Protected Property that are compatible with and not destructive of those Conservation 
Values.   It is the intent of the parties that Grantor will not perform, nor knowingly allow 
others to perform, any act on or affecting the Protected Property that is inconsistent with 
the Purpose of this Easement.  Grantor understands that nothing in this Easement relieves 
Grantor of any obligation or restriction on the use of the Protected Property imposed by 
law.   
 
2. Definitions.  For the purposes of this Easement, Grantor and Grantee agree that those 
bold-faced terms that appear throughout this Easement shall be defined as follows: 

. 
Agricultural Activities shall be defined as activities directly related to the 

production of plant or animal products on the Protected Property including crop 
production, crop storage, refrigeration, packing operations, animal husbandry, floriculture 
and horticulture, and community gardens in a manner that preserves the long-term 
productivity of the soil.  Permitted activities shall not include Feedlots, intensive 
livestock production facilities nor any type of large-scale operation where animals are 
unnecessarily confined to maximize intensive large-scale production; however, non-
intensive small-scale farming uses for the benefit of Grantor, Grantor’s family or local 
agriculture shall be allowed which may include fences, pens and similar containment 
methods. Notwithstanding the above, commercial aquaculture and/or mariculture 
activities must have Approval. 

 
Agricultural Structure shall be defined as any building designed to be used or 

currently used in conjunction with permitted Agricultural Activities or Forest 
Management Practices, not including any structure used as a dwelling for human beings.  

 
Approval shall be defined as the prior written consent of the Grantee to permit 

Grantor to exercise certain rights described in Paragraphs 4 and 5, or to undertake any 
activity otherwise permitted as described in Paragraph 10. The rationale for requiring the 
Grantor to receive Approval is to afford Grantee an adequate opportunity to evaluate 
the activities in question to confirm if they are designed and will be carried out in a 
manner that is not inconsistent with the Purpose of this Easement.  Approval does not 
relieve Grantor of the obligation to obtain all other necessary permits, consents and 
approvals. 

 
Building Height shall be measured, for the purposes of any permitted structure, 

from ground elevation or the legal building elevation within a Federal Emergency 
Management Agency (or successor agency) flood zone, whichever is greater, to the top of 
the highest structural component, excluding chimneys, antennas and weather vanes. 

 
Conservation Values shall mean those values outlined in recitals to this 

Easement.  
 

Community Garden shall mean the operation of community garden plots and/or 
many individual plots, owned, leased or managed by the community for purposes of 
growing food for home consumption, food banks, or education.  Gardens can include 
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herbs, flowers, native plants, and may include gathering places, children’s gardens, and 
demonstration sites.  United States Department of Agriculture provides best practices for 
managing a community garden.   

 
Designated Building Area shall be defined as those eight (8) areas, each no 

larger than approximately three (3) acres in size, designated for the siting of all 
Residential Structures, Related Outbuildings, and Agricultural Structures, the 
location and configuration of which shall be as set forth in the Baseline Documentation 
Report to this Conservation Agreement.  

 
Feedlot shall be defined as any confined area or facility for feeding livestock for 

commercial purposes, or within which the land is not grazed or cropped at least annually, 
or which is used to receive livestock that have been raised off the Protected Property for 
feeding and fattening for market. 

 
Forest Management Plan shall be defined as a written plan subject to periodic 

updates, on file with the Grantee and agreed upon by both Grantor and Grantee, which 
outlines Forest Management Practices on the Protected Property. The Forest 
Management Plan shall be compatible with the terms of this Easement and shall not 
significantly impair or degrade any of the Conservation Values of the Protected Property 
at the property level. 

 
Forest Management Practices shall be defined as the production, improvement 

and maintenance of pine and hardwood forest lands for timber production and 
commercial harvesting, wildlife management, aesthetics or any other purpose.  Forest 
Management Practices include silvicultural practices, which are used to control the 
establishment, growth, composition, health, quality and utilization of forestlands for 
multiple-use purposes and include, but are not limited to, harvesting, thinning, 
reforestation, competition control, prescribed fire or fire breaks. Forest Management 
Practices shall follow best management practices of the SC Forestry Commission or 
successor agency and be compatible with the terms of this Easement and shall not 
significantly impair or degrade any of the Conservation Values of the Protected Property 
at the property level. 

 
Grantee shall be defined as the above-named §501(c)(3) South Carolina 

charitable corporation, designated as the holder of this Easement, and its successors and 
assigns. 

 
Grantor shall be defined as the original donor of this Easement and his (or her, 

their or its) personal representatives, heirs, successors, assigns, and subsequent owners of 
record. 

 
Impervious Surface shall be defined as a hard surface area which either prevents 

or significantly retards the entry of water into the soil mantle at a rate lower than that 
present under natural conditions prior to development.  Impervious surfaces can include, 
but are not limited to, roof tops, walkways, patios and decking, enclosed and unenclosed 
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porches, paved driveways, paved parking lots, covered storage areas, concrete or asphalt 
paving, swimming pools, or other surfaces which similarly impede the natural infiltration 
of surface and stormwater runoff.  Impervious Surface specifically excludes ground 
surfaces covered with sand, gravel, shell sand, crushed stone, or other similar traditional 
permeable materials.   

 
Notice shall be defined as a written communication, not a request for Approval, 

prior to undertaking a permitted activity, as defined in Paragraph 27.  
 

Recreational Structure shall be defined as any building designed or used in 
conjunction with recreational activities on the property, and shall not include any 
structure used as a permanent or temporary Residential Structure.  

 
Related Outbuilding shall be defined as any auxiliary structure customarily used 

as an accessory to a private Residential Structure in the South Carolina Lowcountry.  
 
Request for Approval shall be defined as a written request by Grantor for 

Approval by Grantee of a defined activity proposed by the Grantor. 
 
Residential Structure shall be defined as any dwelling having sleeping quarters, 

sanitary facilities, and cooking facilities, all three of which must be present, which 
permanent residential use or occupancy on the Protected Property by the Grantor, 
permitted lessee, and guests or employees of the Grantor or permitted lessee. 

 
Significant Tree shall be defined as any cypress or live oak having a diameter at 

breast height of twelve (12) inches or greater and any tree protected by Beaufort County 
Development Code. 

               
Subdivided Tract shall be defined as a legally divided, transferable parcel of 

land having a unique tax identification number according to Beaufort County real 
property tax records. 

 
Subdivision shall be defined as the permitted creation of a Subdivided Tract 

after the date of this Easement. 
 

Water Line shall be defined as the edge of a waterway or waterbody which is 
either the critical line as defined by S.C Office of Ocean and Coastal Resource 
Management or, if no critical line has been established, the mean high water line as 
defined by the Army Corps of Engineers or established by a surveyor employing the 
regulatory standards then in effect for its determination.  If the critical line or the mean 
high water line cannot be established or are no longer used to define the edge of a 
waterway or waterbody, then the comparable defining line as defined by successor 
entities of the above named agencies shall be used. 

 
Wetlands shall be defined as “those areas that are inundated or saturated by 

surface or ground water at a frequency and duration sufficient to support, and that under 
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normal circumstances do support, a prevalence of vegetation typically adapted for life in 
saturated soil conditions,” as stated in the United States Army Corps of Engineers 
Wetlands Delineation Manual (1987, or as amended).  

 
3. Rights of Grantee.  Grantor hereby conveys the following rights to the Grantee: 

 
(A) Right of Visual Access.  To have visual access to the Protected Property, provided 

that such right shall not be construed to permit general public access over or upon the Protected 
Property; 

 
(B) Right to Monitor.  To enter upon the Protected Property in a reasonable manner, 

at reasonable times, with reasonable notice, to monitor compliance with this Easement and to 
further document natural and manmade features of the Protected Property. The Grantee shall 
limit entry to annual visits (after completion of the Baseline Documentation) unless the Grantee 
has reason to believe there is a violation of the terms of this Easement. Grantee shall not 
unreasonably interfere with Grantor’s quiet use and enjoyment of the Protected Property; 

 
(C) Right to Prevent Inconsistent Uses.  To prevent Grantor or third parties from 

conducting any activity or use inconsistent with the Purpose; 
 
(D) Right to Require Restoration.  To require Grantor to restore such Conservation 

Values that may be damaged by any uses or activities prohibited by this Easement, or any 
activity or use inconsistent with the Purpose to include third party activities. 
 
4. Reserved Rights.  Grantor reserves all the rights, uses and activities (collectively, the 
“Reserved Rights”) inherent in fee simple ownership of the Protected Property in its entirety, 
subject to the specific Restrictions and Limitations of Paragraph 5, which are included to 
accomplish the Purpose of this Easement stated in Paragraph 1.   In addition, the exercise of all 
Reserved Rights shall be in full accordance with all applicable local, state and federal laws and 
regulations, as well as in accordance with the Purpose of this Easement stated in Paragraph 1.  
 
5.   Restrictions and Limitations.  Grantor will not perform or permit or will perform or 
permit, as specified below, the following acts or uses on, over or under the Protected Property: 
 

(A) Subdivision.  The Protected Property is currently composed of one (1) tract, 
which is Beaufort County TMS# R700 037 000 0131 0000.   

 
Subdivision is limited to the reconfiguration and division of the Protected Property into a 

maximum of four (4) tracts.  The configuration of each such Subdivided Tract shall be at the 
Grantor’s discretion, however no tract shall be smaller than twenty (20) acres in size.  Grantor 
shall allocate Reserved Rights among such Subdivided Tracts at the time of each Subdivision 
with such allocation being specifically described and noted in the deed transferring ownership of 
any Subdivided Tract, specifically quantitative Reserved Rights including allowances for 
Impervious Surface, Residential Structures, Docks, or any other Reserved Rights as 
applicable within this Easement.  Grantor shall give Notice to Grantee of any Subdivision or 
reconfiguration of a Subdivided Tract.  
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(B) Structural Limitations.  The construction, enlargement, removal and replacement 

of Residential Structures, Related Outbuildings, Recreation/Education Structures, 
Agricultural Structures and all other structures are subject to the following limitations: 

 
I.   Total Impervious Surface on the Protected Property shall not exceed a 

maximum of sixty thousand (60,000) square feet in the aggregate.  
            
II. No Residential Structure, Related Outbuilding, Recreational  

Structure or Agricultural Structure shall exceed thirty-five (35) feet in Building 
Height.  

 
III. Residential Structures shall be limited to one (1) structure per 

subdivision. Grantor is required to obtain Approval from Grantee prior to the 
construction, enlargement, removal and replacement of any permitted Residential 
Structures.   

 
IV. Related Outbuildings, Recreational Structures and Agricultural 

Structures shall be permitted, provided that the square footage of all Impervious 
Surface on the Protected Property does not exceed the allowance stated in Paragraph 
5(B)(I).  All permitted Residential Structures and Related Outbuildings, shall be located 
within a permitted Designated Building Area to be consistent with Baseline 
Documentation Report.  

. 
V. Other than permitted Residential Structures and Related Outbuildings, 

no other structure on the Protected Property shall be used as a temporary or permanent 
dwelling for human beings.  

 
VII. Towers.  There shall be no towers on the Protected Property, including, 

but not limited to, radio, microwave, broadcast, communication and cellular towers.  
 
Notwithstanding the above, Grantor retains the right to construct, maintain, 

improve, repair and replace wildlife observation towers; such towers shall not exceed 35 
feet in height and shall not be visible from off the Protected Property when viewed from 
ground elevation. 

 
 
(C) Buffers.  Buffer Areas, as shown in the Baseline Documentation, shall be subject 

to the following restrictions: 
 

Buffer requirements acknowledge the current utility easement as shown in the 
Property survey as recorded.  

 
“Setback” Road Buffer. In order to protect the scenic view along public roadways, 

there shall be no Impervious Surface, structures (other than mailboxes, fencing and 
gates, utility and service lines for any permitted use under the terms of this Easement, 
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boardwalks, or other structures existing at the time of this Easement as documented in the 
Baseline Documentation), nor new roads (other than those necessary to access the 
permitted Subdivided Tracts) on that portion of the Protected Property within one 
hundred (100) feet of the legal or established right-of-way along Highway 21 and 
Morgan Road and former railroad right of way.    Grantor reserves the right to engage in 
Agriculture Practices and Forest Management Practices within the setback road 
buffer, provided there shall be no clearcutting and no activities that endanger the health 
or survival of Significant Trees without Approval.    

 
Notwithstanding the above, Grantor reserves the right to cut any tree, in 

accordance with applicable governmental laws and regulations, when it is necessary to 
salvage timber damaged by natural causes, when cutting is necessary to prevent further 
such damage or personal injury, or when a permitted structure is in danger. 

 
(D) Industrial Uses.  There shall be no industrial uses, activities, or structures.  No 

right of passage across or upon the Protected Property shall be allowed or granted if that right of 
passage is used in conjunction with any industrial uses or activities. 

 
(E) Commercial Uses.  There shall be no commercial uses, activities or structures 

permitted with exceptions to include home-based business that do not impair the Conservation 
Values.  Any such home-based business requires prior Approval by the Grantee.  No right of 
passage across or upon the Protected Property shall be allowed or granted if that right of passage 
is used in conjunction with any commercial uses or activities not permitted in this Easement. For 
the purposes of this Easement, Agricultural Activities, Forest Management Practices and the 
leasing of agriculture, hunting, trapping and fishing rights, and seasonal daily “pay-to-hunt” 
activities traditional to the Lowcountry shall not be considered commercial uses. However, to 
qualify this Easement for treatment under §2031(c)(8)(B) of the Code, any use of the Protected 
Property for more than a de minimus use for a commercial recreational activity is prohibited. 
 

(F) Services.  Construction of water wells, septic systems, and utility services is 
limited to serve the allowed uses in Paragraph 4, subject to the Restrictions and Limitations of 
Paragraph 5, and subject to all applicable governmental laws and regulations. 

  
Fuel storage tanks are limited to aboveground or underground gaseous (not liquid) fuel 

storage tanks and/or aboveground liquid fuel storage tanks to serve the allowed uses in Paragraph 
4, subject to the Restrictions and Limitations of Paragraph 5, subject to all applicable 
governmental laws and regulations. 

 
 

 (G) Roads and Driveways.  Roads and driveways shall be limited to those required to 
facilitate the uses permitted by this Easement, provided there shall be no road or driveway 
constructed or covered with Impervious Surface.  Maintenance of driveways, roads and 
roadside ditches shall be limited to standard practices for non-paved roads.  
 

(H) Landscaping.   Landscaping shall be limited to the management of native vegetation 
associated with the uses allowed by this Easement, including but not limited to, mowing, 
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pruning, trimming, and gardening.  Structural elements of landscaping, including but not limited 
to walkways and patios, shall be subject to Impervious Surface restrictions and limitations as 
provided for in this Easement.  
           

(I) Lighting.  There shall be limited exterior lighting of which the light source is 
visible from off the Protected Property at ground level; lights shall employ an opaque shield so 
as to prevent direct visibility of the light source from off the Protected Property.  The purpose of 
this provision is to allow lighting on the property for safety and security and to minimize the 
impact of lighting on the relatively natural and scenic views of the Protected Property.  

 
(J) Signs.  Signs visible from off the Protected Property shall be limited to a 

maximum of eight (8) square feet in size, individually and billboards are expressly prohibited. 
Signs shall be placed so as to minimally impact the scenic view as seen from the public roadway. 

 
(K) Archeological and Paleontological Excavations.   Grantor shall give Notice to 

Grantee prior to undertaking archeological or paleontological excavation.  Any archeological or 
paleontological site shall, upon completion of any excavation, be returned to, or as close as 
possible to, its previous state, unless the site is to be maintained in an excavated condition for 
interpretive purposes related to education.   

 
(L) Forestry Uses.  A Forest Management Plan is recommended for the Protected 

Property when deemed appropriate by the Grantee. Forestry Uses are limited to those Forest 
Management Practices defined in the Forest Management Plan or recommended by the South 
Carolina Forestry Commission or successor agency. Grantor shall provide Notice to Grantee of 
timber harvests. Forest Management Practices specifically permitted under the terms of this 
easement include clearing small patch openings and wildlife food plots.   
 

Notwithstanding the above, Grantor reserves the right to cut any tree, in accordance with 
applicable governmental laws and regulations, when it is necessary to salvage timber damaged 
by natural causes, when cutting is necessary to prevent further such damage or personal injury, 
or when a permitted structure is in danger. 
 

(M) Agricultural Uses.  Agricultural Activities are restricted to the recommended or 
accepted practices recommended by the South Carolina Cooperative Extension Service, the 
United States Natural Resources Conservation Service, their successors or other entities mutually 
acceptable to the Grantor and Grantee.    Grantor shall have the right to utilize Pond(s), center 
pivot irrigation and wells to irrigate for Agricultural Uses. Grantor and Grantee recognize that 
changes in agricultural technologies, including accepted management practices, may result in an 
evolution of Agricultural Activities.  Such evolution shall be permitted so long as it is 
consistent with the Purpose of this Easement. 

 
Community Gardens are included as Agricultural Activities.  Leases for agriculture 

are permitted.  
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(N) Significant Trees.    There shall be no activities that endanger the health or survival 
of Significant Trees without Approval and all activities are subject to the Beaufort County 
Community Development Code.   
         

(O) Pond(s).  One (1) new pond is permitted in the aggregate not to exceed more than 
five (5) acres in size.  The sale of extracted soil, sand, gravel or other materials produced in 
connection with the enlargement or construction of pond(s), or any other permitted or non-
permitted use, is strictly prohibited in accordance with Paragraph 5(P) Mining.  However, any 
extracted soil, sand, gravel or other materials from enlargement or construction of pond(s) may 
be used on the Protected Property for improvement or maintenance of roads, development of 
permitted structures or any other permitted use.   
     

(P) Mining.  Mining and recovery of any oil, gas or minerals are restricted to extraction 
methods in accordance with Code §170(h)(5)(B) prohibiting surface mining provided that following 
the mining activity, the site is returned to, or as closely as possible to, its previous state.  

 
(Q) Topography and Hydrology.  There shall be no adverse material alteration of the 

topography or hydrology, unless otherwise provided for in Paragraphs 4 or 5. Exceptions for 
wildlife management, as permitted by local, state, and federal authorities, are allowed.  

 
  (R) Refuse.  There shall be no placing of refuse on the Protected Property of vehicle 
bodies or parts or refuse not generated on the Protected Property.  Temporary piles for collection 
of refuse generated on the Protected Property established between regular removals are permitted 
provided such piles do not contain hazardous substances, pollutants, or wastes and do not impair 
the Conservation Values of the Protected Property. 

 
(S) Right to Lease.  Subject to the other provisions of this Conservation Easement, 

Grantor reserves the right to lease all or a portion of the Protected Property for any purpose 
permitted under this Conservation Easement, including permitted Commercial Uses.   

 
(T) Eligibility for Conservation Programs.  Grantor reserves the right to participate 

in conservation, preservation, or mitigation programs existing now or permitted in the future for 
any activity or use permitted (or restricted, as the case may be) on the Protected Property under 
this Easement, including but not limited to carbon sequestration credits and greenhouse gas 
credits.            

 
(U) Adverse or Inconsistent Uses.  There shall be no other use or activity that is 

inconsistent with the Purpose of this Easement as stated in Paragraph 1.   
 
6. Third Party Activities.  The Grantor shall keep the Grantee reasonably informed as to 
activities being conducted on the Protected Property which are within the scope of this Easement 
and as to the identity of any third parties who are conducting or managing such activities.  The 
Grantor shall ensure that all third parties who are conducting activities relating to permitted uses 
of the Protected Property are fully and properly informed as to the restrictions and covenants 
contained within this Easement which relate to such uses, including without limitation, the 
provisions of this Paragraph and of Paragraphs 4 and 5. 
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7. Grantee’s Remedies.  If Grantee determines that Grantor is in violation of the terms of 
this Easement or that a violation is threatened, the Grantee shall notify the Grantor of the 
violation (hereinafter, “First Notice”) and request voluntary compliance.  In the event that 
voluntary compliance is not agreed upon within ninety (90) days of receipt of First Notice, the 
Grantee shall give written notice to Grantor of such violation (hereinafter, “Second Notice”) 
and demand corrective action sufficient to cure the violation and, where the violation involves 
injury to the Protected Property resulting from any use or activity inconsistent with the Purpose, 
to restore the portion of the Protected Property so injured.  

 
If Grantor fails to cure the violation within sixty (60) days after receipt of Second 

Notice thereof from Grantee (or under circumstances where the violation cannot reasonably be 
cured within a sixty (60) day period, if Grantor shall fail to begin curing such violation within 
said sixty (60) day period, or shall fail to continue diligently to cure such violation until finally 
cured), Grantee may bring an action at law or in equity in a court of competent jurisdiction to 
enforce the terms of this Easement, to enjoin the violation ex parte as necessary, by temporary or 
permanent injunction, to recover any damages to which it may be entitled for violation of the 
terms of this Easement, including damages for the loss of the Conservation Values, and to 
require the restoration of the Protected Property to the condition that existed prior to any such 
injury. Without limiting Grantor’s liability therefore, Grantee, in its sole discretion, may either 
apply any damages recovered to the cost of undertaking any corrective action on the Protected 
Property or may apply any damages recovered towards activities relating to monitoring and 
enforcing compliance with the terms of this Easement and other similar conservation easements.  

 
If Grantee, in its sole discretion, determines that circumstances require immediate action 

to prevent or mitigate significant damage to the Conservation Values, Grantee shall give 
immediate notice of the circumstances to Grantor, as described in Paragraph 28, and may 
immediately pursue its legal and equitable remedies under this Paragraph without waiting for the 
period provided for cure to expire. Grantor agrees that if such emergency arises, Grantee may 
obtain injunctive relief without the necessity of posting a bond. 

 
Grantee’s rights under this Paragraph apply equally in the event of either actual or 

threatened violations of the terms of this Easement.  Grantor agrees that if Grantee’s remedies 
at law for any violation of the terms of this Easement are inadequate, the Grantee shall be 
entitled to seek the injunctive relief described in this Paragraph, both prohibitive and mandatory 
in addition to such other relief to which Grantee may be entitled, including specific performance 
of the terms of this Easement, without the necessity of proving either actual damages or the 
inadequacy of otherwise available legal remedies, and without the necessity of posting a bond.  
Grantee’s remedies described in this Paragraph shall be cumulative and shall be in addition to 
all remedies now or hereafter existing at law or in equity. 
 
8. Costs of Enforcement.  If Grantee prevails in any action to enforce the terms of this 
Easement, any costs incurred by Grantee in enforcing the terms of this Easement against 
Grantor, including without limitation, costs of suit (which includes reasonable attorneys’ fees), 
and any reasonable costs of restoration necessitated by Grantor’s violation of the terms of this 
Easement, shall be borne by Grantor.  If Grantor prevails in any action to enforce the terms of 
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this Easement, any costs incurred by Grantor, including without limitation Grantor’s cost of 
the suit (which includes reasonable attorneys’ fees) shall be borne by Grantee. 
 
9. Successors; Benefits and Burdens.  The covenants, terms, conditions, easements, benefits, 
and burdens of this Easement shall be binding upon and inure to the parties hereto and their 
respective successors, personal representatives, heirs, and assigns and shall continue as a 
restriction running in perpetuity with the Protected Property.  An owner of the Protected Property 
shall only be responsible for those violations first occurring on the Protected Property during 
such owner’s ownership, and while still an owner of the Protected Property (although 
notwithstanding the foregoing, a subsequent owner may also be held responsible for those 
violations first occurring during another’s prior ownership of the Protected Property unless an 
estoppel certificate or compliance certificate was obtained from Grantee prior to or at the time 
of the transfer of the Protected Property’s ownership to such subsequent owner). Any of the 
rights herein reserved to Grantor may be exercised by any owner of the Protected Property. 
   
10. Compliance Certificates.  Upon request by Grantor, Grantee shall within thirty (30) 
days execute and deliver to Grantor any document that may be requested by Grantor, including 
an estoppel certificate or compliance certificate, to certify to the best of Grantee’s knowledge 
Grantor’s compliance with any obligation of Grantor contained in this Easement or otherwise 
to evidence the status of this Easement.   
   
11. Representation of Authority. Each signatory to this Easement represents and warrants that 
he or she is duly authorized to enter into and execute the terms and conditions of this Easement 
and to legally bind the party he or she represents. 

 
12. Forbearance Not a Waiver.  Any forbearance by Grantee to exercise its rights under this 
Easement in the event of any breach of any terms of this Easement by Grantor shall not be 
deemed or construed to be a waiver by Grantee of such term or of any subsequent breach of the 
same or any other term of this Easement or of any of Grantee’s rights under this Easement.  No 
delay or omission by Grantee in the exercise of any right or remedy upon any breach by 
Grantor shall impair such right or remedy or be construed as a waiver. 
 
13. Reasonableness Standard.  Grantor and Grantee shall follow a reasonableness standard 
and shall use their best efforts to make any determinations that are necessary or are contemplated 
to be made by them (either separately or jointly) under this Easement in a timely manner, and 
shall cooperate with one another and shall take all other reasonable action suitable to that end. 
 
14.  Grantor’s Environmental Warranty.  The Grantor warrants that Grantor has no 
knowledge of the existence or storage of hazardous substances, pollutants, or wastes on the 
Protected Property or a release or threatened release of hazardous substances, pollutants or 
wastes on the Protected Property and promises to defend and indemnify the Grantee against all 
litigation, claims, demands, penalties, and damages, including reasonable attorney’s fees, arising 
from breach of this warranty. 

 
15. Acts Beyond Grantor’s Control.  Nothing contained in this Easement shall be construed 
to entitle Grantee to bring any action against Grantor for any injury to or change in the 
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Protected Property resulting from causes beyond Grantor’s control, including but not limited to 
trespass, fire, hurricane, flood, storm and earth movement, or from any prudent action taken by 
Grantor under emergency conditions to prevent, abate or mitigate significant injury to the 
Protected Property resulting from such causes. 

 
16. Access. No right of public access to any portion of the Protected Property is conveyed by 
this Easement, except as expressly provided herein. 
 
17. Costs, Liabilities, and Taxes.  Grantor retains all responsibilities and shall bear all costs 
and liabilities of any kind related to the ownership, operation, upkeep and maintenance of the 
Protected Property, including, but not limited to, clean up or remediation costs due to chemical 
contamination and payment of taxes. Furthermore, if the Grantor maintains general liability 
insurance coverage for the Protected Property, Grantor will be responsible for such costs. 

 
Each party agrees to release, hold harmless, defend and indemnify the other from any and 

all liabilities including, but not limited to, injury, losses, damages, judgments, costs, expenses 
and fees that the indemnified party may suffer or incur as a result of or arising out of wrongful or 
negligent activities of the indemnifying party on the Protected Property. 

 
18. Transfer Fee.  There shall be assessed by the Grantee a transfer fee equal to one (1) 
percent of the sales price and/or other consideration paid in connection with the transfer of any 
freehold or fee simple interest in the Protected Property, including but not limited to any 
conveyance by warranty deed, limited warranty deed, or quitclaim deed, sale, mortgage 
foreclosure, or conveyance in lieu of foreclosure.  The transfer fee shall be paid to the Grantee 
on the date of the closing of the transfer. 

 
Exemptions from assessment of transfer fee: 
(A) The sale of timber rights or products produced from permitted Forest 

Management Practices and/or permitted Agricultural Activities of such 
Protected Property.  

(B) Any transfer subsequent to the conveyance of this Easement: 
I. Without consideration, or 
II. To a spouse, a lineal descendant, an ancestor or ancestors, a spouse of a 

lineal descendent (collectively, “Immediate Family Members”), or 
III. To or from a trust whose beneficiaries or presumptive beneficiaries are the 

Grantor or Immediate Family Member, or both, or  
IV. To an entity at least 50% of the equity interest of which is owned by 

Grantor or Immediate Family Member, or 
V. If the Grantor of this Easement is a corporation, limited liability company 

or a partnership, to an owner/partner/member of such entity or to an 
Immediate Family Member thereof, or 

VI. To a charitable organization which is tax exempt under §501(c)(3), or 
VII. Any transfer under a will,  or 
VIII. Any transfer implemented or effected by court order, except foreclosure, 

or 
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IX. Any transfer that corrects, modifies, or confirms a transfer previously 
made, or 

X. A transfer to Beaufort County. 
 
(C) If a creditor purchases the Protected Property at a foreclosure sale or takes title to 
the Property in lieu of foreclosure, the transfer fee shall be due and paid at the time the 
creditor takes title. The transfer fee shall be based on the total bid for the Protected 
Property if purchased at a foreclosure sale or on the amount of the accrued indebtedness 
if the creditor accepts a deed in lieu of foreclosure.  An additional transfer fee shall be 
due if the creditor who takes title through foreclosure or a deed in lieu of foreclosure sells 
the Protected Property for an amount higher than the amount subject to the transfer fee at 
the time the creditor took title; the additional transfer fee due shall be based on the 
additional amount alone, not the entire sales price. Creditor for purposes of this 
Paragraph shall include an assignee of the creditor who purchases the Protected Property 
at a foreclosure sale or takes a deed in lieu of foreclosure.   
 
An exchange of properties pursuant to Code §1031, or similar statute, shall be deemed to 

be for consideration based on the market value of the property plus boot, if applicable, received 
at the time of such transfer. Market value of the Protected Property shall be determined by 
agreement of the Grantor and the Grantee, or in the absence of such agreement by a South 
Carolina certified appraiser selected by the Grantee, whose appraisal fee shall be paid by the 
Grantee.   
 

Grantor grants Grantee a lien against the Protected Property for all or any part of the 
transfer fee that is unpaid at the time of the conveyance or assignment triggering the transfer fee. 
Grantee’s lien shall be subordinate to this Easement and to the lien of any first mortgage on the 
Protected Property. Grantee shall have the right to record a notice of lien for such unpaid 
transfer fee.  Any such lien may be enforced and/or foreclosed in accordance with the laws of the 
State of South Carolina.  Grantee may require the Grantor and/or any subsequent purchaser to 
provide reasonable written proof of the applicable sales price, such as executed closing 
statements, contracts of sale, copies of deeds or other such evidence. 
 
19. Extinguishment, Condemnation and Fair Market Value.  If circumstances arise in the 
future that render the Purpose of this Easement impossible to accomplish, this Easement can only 
be terminated or extinguished, whether in whole or in part, by judicial proceedings in a court of 
competent jurisdiction.  As required by §1.170A-14(g)(6)(ii) of the Treasury Regulations, in the 
event of any extinguishment or termination of this Easement, any sale, exchange, or involuntary 
conversion of the Protected Property entitles Grantee to a percentage of the gross sale proceeds, 
equal to the ratio of the appraised value of this Easement to the unrestricted fair market value of 
the Protected Property established as of the date donated. 

 
If all or a part of the Protected Property is taken by exercise of the power of eminent 

domain, Grantor and Grantee shall be respectively entitled to compensation in accordance with 
applicable law and as provided in this Paragraph.  Grantor and Grantee shall divide the net 
proceeds after the payment of all expenses of the condemnation in accordance to the ratio of the 
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appraised value of this Easement to the fair market value of the Protected Property unrestricted 
by the Easement established as of the date conveyed. 
 

For the purpose of the above Paragraphs, the parties hereto stipulate that the value of this 
Easement and the value of the restricted fee interest in the Protected Property each represent a 
percentage interest in the fair market value of the Protected Property.  The percentage interests 
shall be determined by the ratio of the value of this Easement to the value of the Protected 
Property, without reduction for the value of this Easement. All such proceeds received by 
Grantee shall be used in a manner consistent with Grantee’s mission.  This provision is not 
intended to violate the provision required by Code §170(h)(2)(C) that requires this Easement to 
be granted in perpetuity. 
 
20. Limitations on Extinguishment.  If a sudden or unexpected change in the conditions 
surrounding the Protected Property have made impossible or impractical the continued use of the 
Protected Property for conservation purposes, this Easement can only be terminated or 
extinguished, whether with respect to all or part of the Protected Property, by judicial 
proceedings in a court of competent jurisdiction.  Unless otherwise required by applicable law at 
the time, in the event of any sale of all or a portion of the Protected Property (or any other 
property received in connection with an exchange or involuntary conversion of the Protected 
Property) after such termination or extinguishment, and prior to the payment of any costs or 
expenses associated with such sale, Grantee shall be entitled to an amount no less than 
Grantee’s proportionate share of the gross proceeds of such sale, as such proportionate share is 
determined under the provisions of Paragraph 21, adjusted, if necessary, to reflect a partial 
termination or extinguishment of this Easement.  If sufficient funds are not available for Grantee 
to be paid its entire proportionate share out of such proceeds, or if for any other reason Grantee 
is not paid its entire proportionate share, Grantee has the right to recover such deficiency 
(including the right to record a lien to secure its recovery of such deficiency) from the record 
owner of the Protected Property at the time of such sale.  All such proceeds received by Grantee 
shall be used by Grantee in a manner consistent with the conservation purposes of this Easement 
as of the effective date of this grant.  In the event of extinguishment of this Easement in whole or 
in part, the provisions of this Paragraph 20 shall survive such extinguishment. 
 
21. Percentage Interests.  Grantor and Grantee hereby confirm that the donation of this 
Easement gives rise to a property right immediately vested in Grantee, with a value for purposes 
of this Paragraph  21 determined as follows. The parties hereto stipulate that as of the effective 
date of this grant the Easement and the restricted fee interest in the Protected Property each 
represent a percentage interest in the fair market value of the Protected Property (Grantee’s 
percentage interest is referred to herein as Grantee’s “proportionate share”).  For the purposes of 
this paragraph, Grantee’s proportionate share of the fair market value of the Protected Property 
shall remain constant.  
 
22. Condemnation.  If all or any part of the Protected Property is taken under the power of 
eminent domain by public, corporate, or other authority, or otherwise acquired by such authority 
through a purchase in lieu of a taking, Grantor and Grantee shall join in appropriate 
proceedings at the time of such taking to recover the full fair market value (without regard to any 
diminution in value attributable to the Easement) of the interests in the Protected Property 
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subject to the taking and all incidental or direct damages resulting from the taking.  Prior to the 
payment of any expenses reasonably incurred by the parties to this Easement in connection with 
such taking, Grantee shall be entitled to its proportionate share from the recovered proceeds in 
conformity with the provisions of Paragraphs 20 and 21 (with respect to the allocation of 
proceeds).  The respective rights of Grantor and Grantee set forth in this Paragraph  22 shall be 
in addition to, and not in limitation of, any rights they may have at common law.  All such 
proceeds used by Grantee shall be used by Grantee in a manner consistent with the 
conservation purposes of this Easement as of the effective date of this grant. 
 
23. Assignment.  The benefits of this Easement shall not be assignable by the Grantee, 
except if as a condition of any assignment, (i) the Grantee requires that the terms and conditions 
of this Easement continue to be carried out in full as provided herein, (ii) the assignee has a 
commitment to protect the Purpose and the resources to enforce the restrictions contained herein, 
and (iii) if the assignee, at the time of assignment, qualifies under §170(h) of the Code, and 
applicable Treasury Regulations promulgated thereunder, and under State of South Carolina law 
as an eligible donee to receive this Easement directly. In the event that Grantee ceases to exist or 
exists but no longer as a tax-exempt, nonprofit corporation, qualified under §§501(c)(3) and 
170(h)(3) and not a private foundation under §509(a) of the Code, then this Easement shall be 
assigned to Beaufort County and then a tax-exempt, nonprofit organization, qualified under 
§§501(c)(3) and 170(h)(3) and not a private foundation under §509(a) of the Code, which has a 
mission of protecting open lands or natural resources in the South Carolina Lowcountry. 

 
24. No Extinguishment Through Merger.  Grantor and Grantee herein agree that should 
Grantee come to own all or a portion of the fee interest in the Protected Property, (i) Grantee as 
successor in title to Grantor shall observe and be bound by the obligations of Grantor and the 
restrictions imposed upon the Protected Property by this Easement; (ii) this Easement shall not 
be extinguished, in whole or in part, through the doctrine of merger in view of the public interest 
in its enforcement; and (iii) Grantee as promptly as practicable shall assign the Grantee 
interests in this Easement of record to another holder in conformity with the requirements of this 
Paragraph 24.  Any instrument of assignment of this Easement or the rights conveyed herein 
shall refer to the provisions of this Paragraph  24 and shall contain language necessary to 
continue it in force.   
 
26. Transfers.  Grantor agrees to incorporate by reference the terms of this Easement in any 
deed or other legal instrument by which Grantor transfers any interest in all or a portion of the 
Protected Property, including, without limitation, a leasehold interest. The Grantor shall give 
the Grantee Notice of any change of possession, ownership or control of the Protected Property 
within thirty (30) days after such change takes place, including without limitation notice of any 
transfer, lease, or sale of all or a part of the Protected Property.  The failure of Grantor to 
perform any act required by this Paragraph shall not impair the validity of this Easement or limit 
its enforceability in any way.  
 
27. Approvals; Notice; Breach. 
  
 (A) Grantee’s Approval or Withholding of Approval. When Grantee Approval is 
required, Grantee shall grant or withhold its approval in writing <within sixty (60) days of 
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receipt> of Grantor’s written request therefor.  In the case of withholding of Approval, 
Grantee shall notify Grantor in writing with reasonable specificity of the reasons for 
withholding of Approval, and the conditions, if any, on which Approval might otherwise be 
given.  Failure of Grantee to respond in writing within such sixty (60) days shall be deemed to 
constitute denial by Grantee of any such Request for Approval. 
 
 (B) Approval by Grantee of Sites or Activities.  The exercise of any right to engage 
in the specified activities permitted by the provisions of Paragraphs:  
   
  2  New products and technologies for pervious surfaces;  
  5(B)(III)  Residential Structures;   
  5(B)(IV) Designated Building Area;  
  5(E)   Commercial Uses;  
  5(G)   Roads;  
  5(L)  Forestry Uses;  
  5(N)   Significant Trees; 
  5(O)  Ponds; 
 
  
shall be subject to the prior Approval by Grantee of the activity and/or of the site for such 
proposed activity, as the case may be.  Grantor shall request such Approval in writing and shall 
include therewith information identifying the proposed site or activity with reasonable 
specificity, evidencing conformity with the requirements of the applicable paragraphs under 
which the right is reserved hereunder, and, when applicable, evidencing conformity with existing 
land use regulations. Grantee’s Approval, which shall not be unreasonably withheld, shall take 
into account the following criteria: 
 

I. The extent to which use of the site and/or the proposed activity would 
impair the scenic qualities of the Protected Property that are visible from public roads or 
waterways; 

 
II. The extent to which use of the site and/or the proposed activity would 

destroy an important habitat or would have a material adverse effect on the movement of 
wildlife; 

 
III. The extent to which use of the site for the proposed activity would impair 

water quality; 
 
IV. In the case of any proposal to build new structures or roads, the extent to 

which the scenic quality of the Protected Property may be adversely impacted; and 
   
V. The extent to which the proposed activity or use of the site for the 

proposed activity would otherwise significantly impair the Conservation Values.  
Grantor and Grantee shall cooperate and shall act in good faith to arrive at agreement in 
connection with any determinations that are necessary to be made by them (either 
separately or jointly) under this Paragraph 27.  Notwithstanding the foregoing, Grantee’s 
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Approval of a proposed site or activity shall be withheld if the site for the proposed 
activity would interfere with the essential scenic quality of the Protected Property. 

 
 (C) Notice to Grantee.   Following the receipt of Grantee’s Approval when required 
under Paragraph 27(B) and not less than thirty (30) days prior to commencing activity requiring 
Approval or any activity where Notice is required, including Paragraphs:  
 
  5(A) Subdivision; 
  5(K) Archeological and Paleontological Excavations; and  
  26 Transfer of Property  
 
Grantor agrees to provide Notice to Grantee in writing of the intention to exercise such right.  
The Notice shall describe the nature, scope, location, timetable, and any other material aspect of 
the proposed activity in sufficient detail to permit Grantee to monitor such activity.  When such 
information was not provided to Grantee under the requirements of Paragraph 27(B), the Notice 
shall also include information evidencing the conformity of such activity with the requirements 
of the applicable paragraphs under which the right is reserved hereunder, and, when applicable, 
evidencing conformity with existing land use regulations.  At Grantee’s sole discretion, 
Grantee may permit commencement of the activity less than thirty (30) days after receiving 
Grantor’s Notice.  See also Paragraph 26, with respect to Grantor’s written notice to Grantee 
concerning a transfer of any interest in all or a portion of the Protected Property. 
 
 (D) Notice.  As required by Treasury Regulations 1.170-14(g)(5)(ii). Notwithstanding 
any other provision of this Easement, Grantor must notify Grantee, in writing, before exercising 
any reserved right which may have an adverse impact on the Conservation Values of this 
Easement.   
 
 (E)  Breach.  Failure to secure such Approval or give such Notice as may be required 
by this Paragraph 27 shall be a material breach of this Easement notwithstanding any other 
provision of this Easement and shall entitle Grantee to such rights or remedies as may be 
available under Paragraph 7. 

 
28. Communication.  All Requests for Approvals shall be in writing and shall be deemed 
sufficiently given or rendered only when acknowledged in writing by Grantee. All Notices and 
other communications to Grantee may be communicated by United States Postal Service first 
class mail, hand courier, electronic mail or facsimile, and shall be deemed sufficiently given or 
rendered and effective only when acknowledged in writing by Grantee. All such correspondence 
and communications shall be addressed as follows: 
 
   If to Grantor:   YIP LLC     
       328 East Bay Street 
       Charleston, SC 29401 

  
  If to Grantor’s Attorney: Dorcas M. Tuten 

109 Carn Street 
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P. O. Box 1694 
Walterboro, SC 29488 

    
  If to Grantee:   Beaufort County Open Land Trust 
      P. O. Box 75 
      Beaufort, SC  29901 
      Attn:  Executive Director 
      info@openlandtrust.com 
      (843) 521-2175 (office) 
      (843) 521-1946 (fax) 
 

With a Copy to: 
Beaufort County Administrator 
100 Ribaut Road 
Post Office Box 1228 
Beaufort, SC 29901-1228 
 
Beaufort County Attorney 
Attn: County Attorney 
100 Ribaut Road 
Post Office Box 1228 
Beaufort, SC 29901-1228 

 
 

or to such other person or place as a party may designate by correspondence as aforesaid. 
Correspondence by mail or overnight courier service shall be deemed given on the date of receipt 
as shown on the return receipt, or receipt or records of the courier service, as the case may be. In 
the event any such correspondence is mailed via the United States Postal Service or shipped by 
overnight delivery service to a party in accordance with this Paragraph and is returned to the 
sender as undeliverable, then such correspondence shall be deemed to have been delivered or 
received on the third day following the deposit of such correspondence in the United States Mail 
or the delivery of such correspondence to the overnight delivery service.  Grantor has the 
responsibility of promptly notifying Grantee of Grantor’s current address and other contact 
information. Grantor shall promptly notify Grantee of (i) any changes of Grantor’s address or 
other changes in Grantor’s contact information, and (ii) the name, address, and contact 
information of any transferee of the Protected Property if Grantor conveys the Protected 
Property. Any communications or Correspondence by Grantee to or with Grantor sent to the 
last address provided by Grantor shall be deemed sufficient to provide notice to Grantor.  
 
29. Recordation.  Grantor or Grantee shall record this instrument in timely fashion in the 
Register of Deeds Office for Beaufort County, South Carolina, and may re-record it at any time 
as may be required to preserve its rights in this Easement. 

 
30. Effective Date.  Grantor and Grantee intend that the restrictions arising hereunder take 
effect on the day and year this Easement is recorded in the Register of Deeds Office for Beaufort 
County, South Carolina, after all required signatures have been affixed hereto. 
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31. Controlling Law.  The interpretation and performance of this Easement shall be governed 
by the laws of South Carolina. 

 
32. Liberal Construction.  Any general rule of construction to the contrary notwithstanding, 
this Easement shall be liberally construed in favor of this Easement to uphold the Purpose as 
stated in Paragraph 1.  If any provision in this instrument is found to be ambiguous, an 
interpretation consistent with the Purpose that would render the provision valid should be 
favored over any interpretation that would render it invalid. 

 
33. Severability.  If any provision of this Easement or the application thereof to any person or 
circumstance is found to be invalid, the remainder of the provisions of this Easement shall not be 
affected thereby. 

 
34. Entire Agreement.  The covenants, terms, conditions and restrictions of this Easement 
shall be binding upon, and inure to, the benefit of the parties hereto and their respective personal 
representatives, heirs, successors and assigns and shall continue as a servitude running in 
perpetuity with the Protected Property.  All terms used in this Easement, regardless of the 
number or gender in which they are used, shall be deemed and construed to include any other 
number, singular or plural, and any other gender, masculine, feminine, or neuter, as the context 
or sense of this Easement, any Paragraph, Subparagraph, or clause herein may require as if such 
terms had been fully and properly written in such number or gender. 

 
35. No Goods or Services.  Grantor and Grantee acknowledge that no goods or services or 
other consideration, have been provided by Grantee to Grantor as consideration for this 
Easement, excepting for $529,000 paid through the Beaufort County Rural and Critical Lands 
Preservation Program, and Grantee will provide Grantor with a separate letter so stating, 
pursuant to the requirements of §170(f)(8) of the Code. 

 
TO HAVE AND TO HOLD the Easement interests herein described unto Grantee 

forever. 
 
By execution of this Easement, the Grantee accepts this Easement and the rights and 

obligations recited herein. 
 
GRANTOR HEREBY WARRANTS and represents that the Grantor is seized of the 

Protected Property in fee simple and has the right to grant and convey this Easement, that the 
Protected Property is free and clear of any and all encumbrances, except existing easements of 
record and prescriptive easements, if any, and that the Grantee shall have the use of and enjoy 
all of the benefits derived from and arising out of this Easement. 

 
IN WITNESS WHEREOF, Grantor and Grantee have set their hands to this original 

copy of this Easement under seal on the day and year first above written. 
 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK. 
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WITNESSES:     GRANTOR: 
 
      _________________________ 
       
 

 
      By:       
     
 
      Its: ______________________________ 
 
 

 
STATE OF SOUTH CAROLINA ) 
     ) ACKNOWLEDGMENT 
COUNTY OF BEAUFORT  ) 
  

The foregoing instrument was acknowledged this _____ day of _____________, 2022, 
before me the undersigned Notary, and I do hereby certify that the above named Grantor 
personally appeared before me and acknowledged the due execution of the foregoing instrument. 

 
 
___________________________________________     

(Signature of Notary) 
Notary Public for the State of South Carolina  
My commission expires: _______________ 
 
Printed Name of Notary: _______________________________ 
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WITNESSES:     GRANTEE: 
 
     BEAUFORT COUNTY OPEN LAND TRUST 
     

      By:       
 
      Its:       
 
 
 
 
STATE OF SOUTH CAROLINA ) 
     ) ACKNOWLEDGMENT 
COUNTY OF BEAUFORT ) 
   

The foregoing instrument was acknowledged this _____ day of __________, 2022, 
before me the undersigned Notary, and I do hereby certify that the above named duly authorized 
officer of the Grantee personally appeared before me and acknowledged the due execution of 
the foregoing instrument. 

 
         

 ___________________________________________  
  (Signature of Notary) 
Notary Public for the State of South Carolina  
My commission expires: _______________ 
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EXHIBIT A 
 

Legal Description and Derivation of Protected Property 
 
 

A conservation easement is over and across: 
 
All that certain piece, parcel or tract of land,  together with buildings and improvements thereon, situate, 
lying and being in Sheldon Township, in the County of Beaufort, State of South Carolina,  containing 
115.13 acres, more or less, and being fully shown and delineated on a plat prepared for Beaufort County 
Open Land Trust, entitled “BOUNDARY SURVEY R700 037 000 0131 0000”by Gasque and Associates 
Inc Land Surveyors, dated June 16, 2022 and recorded in the Office of the Register of Deeds for Beaufort 
County, South Carolina in Plat Book ___ at Page ___.  For a complete description as to metes and 
bounds, reference is had to said plat. 
 
 
DMP References: 
 
TMS#:  R700 037 000 0131 0000 

 
 
 

 
Grantee’s Address: P. O. Box 75 
   Beaufort, SC  29901 
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EXHIBIT B 
 

Copy of Recorded Plat 
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EXHIBIT C 
 

Baseline Documentation Report 
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11/7 Projects

•
•

Lobeco Farms, PDR – for consideration for PDR purchase
NEW! Tarver PDR – for consideration for due diligence
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Lobeco Farms PDR Location Map: Lobeco PDR
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Lobeco Farms PDR – Project Overview
• SELLER:
• ACREAGE:
• TOTAL PRICE:
• RCLPP FUNDS:
• RCLPP PRICE/ACRE:
• PARTNERS:
• ZONING:
• COUNCIL DISTRICT:
• LOCATION:

YIP, Inc
115 acres
$529,000

$529,000

$4,600 / acre
Landowner, OLT to hold conservation easement 
T2 Rural
1 (Councilman Gerald Dawson) 
1915 Trask Parkway

RCLPP Executive Session 9-08-21
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Due Diligence Reports

• Appraisal – completed by Holstein Appraisals 4/27/22
• Survey – completed by Gasque and Associates 6/30/22

o 115.13 acres, bound by Highway 21, Morgan Road, private 
property, and property belonging to Beaufort County Public Works

o Powerline easement runs along Highway 21 with overhead power
and gas line underground

• Phase 1 analysis – completed by Coastal Engineering: Identified REC 
(Recognized Environmental Conditions) on property from former 
agricultural uses 7/20/22

• Soil analysis – completed by GEL associates, no soil contamination or 
concern 9/2/22

• Appraisal reviewed by 10/3/22, price adjustment

RCLPP Executive Session 9-08-21
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RCLPP Executive Session 9-08-21
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RCLPP Executive Session 9-08-21
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RCLPP Executive Session 9-08-21
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Significant Easement Terms
Term Easement Within norms?

Subdivision Exists as 1 property today, could be divided into 4
properties, with no individual property being smaller 
than 20 acres

Yes: T2R = 1 u/3 acres; Easement = 1/28 acres 
approx..

Residential Structures 4 total for long-term residency 
1 per each subdivision
(One residence exists already, may be repaired,
replaced and counts toward total)

yes

Uses Agriculture encouraged, (Several agricultural building 
exist already)
forestry allowed.
No commercial, industrial uses

Yes, best management practices specified in 
easement
County to secure RFR on agricultural buildings if
subdivided

Docks n/a

Ponds 1 new pond up to 5 acres in size total, one small pond 
exists already

yes

Impoundments n/a

Setbacks from Road/Water 100 foot setback from all roads, agriculture 
encouraged in set back but no structures to be built

Yes – at lower end of recommended spectrum (100-
300 feet) however, visibility of agriculture operations
is in keeping with property and uses; county setback
is 50 feet 78
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RCLPP Executive Session 9-08-21
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BEAUFORT COUNTY COUNCIL                   

      AGENDA ITEM SUMMARY 

 

ITEM TITLE: 

RESOLUTION TO APPROVE THE AMENDED OYSTER FACTORY PARK MASTER PLAN (2022 OYSTER FACTORY 
PARK MASTER PLAN) AND SITE LAYOUT PLAN 

MEETING NAME AND DATE: 

Natural Resources Committee, November 7, 2022 

PRESENTER INFORMATION: 

Stefanie M. Nagid, Passive Parks Manager (10 minutes) 

ITEM BACKGROUND: 

Beaufort County acquired the Oyster Factory Park in 2003 through the Rural and Critical Lands Preservation 
Program. A Conservation Easement was placed on the property. It is held and enforced by the Open Land 
Trust. An agreement between the County and the Town of Bluffton for improvements, maintenance and 
management was executed in 2004, which included an original Master Plan. The Master Plan and 
Conservation Easement were amended and approved in 2015 by County Council, the Open Land Trust and 
the Town. An amended agreement between the County and the Town of Bluffton was executed in 2017, 
which included the 2015 amended Master Plan. 

PROJECT / ITEM NARRATIVE: 

In 2020, the Town of Bluffton Council approved a second amended park Master Plan. Until very recently, 
Beaufort County was unaware of this amended plan. The new plan creates additional parking for non-
trailered vehicles in what is currently a canopied park open space. Although the Town of Bluffton Council has 
already approved the engineering site plan and construction contract for the additional non-trailered vehicle 
parking, neither the County nor the Open Land Trust approved the 2020 amended Master Plan with the 
expanded parking. Due to County and Open Land Trust staff concerns about the loss of canopied park open 
space, all parties met on site to discuss reducing the amount of parking as set forth in the Town’s 2020 plan. 
All parties came to an agreement to reduce the additional non-trailered parking area and relocate the 
potential future tree house to the Town co-owned parcel, as provided in the 2022 Master Plan and Site 
Layout Plan. 

FISCAL IMPACT:  

None to the County 

STAFF RECOMMENDATIONS TO COUNCIL: 

Staff recommends approval of the 2022 Oyster Factory Park Master Plan and Site Layout Plan as provided. 

OPTIONS FOR COUNCIL MOTION: 

Motion to approve or deny the 2022 Oyster Factory Park Master Plan and Site Layout Plan as provided. 
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RESOLUTION 2022/___ 

 

A RESOLUTION APPROVING THE AMENDED OYSTER FACTORY PARK MASTER PLAN 

(2022 OYSTER FACTORY PARK MASTER PLAN) AND SITE LAYOUT PLAN 

 

WHEREAS, Beaufort County (“County”) is sole owner of certain real property in Beaufort 

County, South Carolina known as Oyster Factory Park (R610 039 00A 0165 0000 and R610 039 00A 0190 

0000) (“Property”) in the Town of Bluffton under and by virtue of deeds recorded in the Beaufort County 

Register of Deeds at Deed Book 1693, Page 2006, Beaufort County, South Carolina; and  

WHEREAS, the Open Land Trust (“Trust”) holds a Conservation Easement on the Property, as 

recorded in the Beaufort County Register of Deeds at Book 1548, Page 626, Beaufort County, South 

Carolina, which was amended in 2003 as recorded in the Beaufort County Register of Deeds at Book 1693, 

Page 2002, Beaufort, South Carolina; and 

WHEREAS, in 2004, the County and Town of Bluffton (“Town”) entered into an Agreement for 

management, maintenance and improvements on the Property, which was amended in 2015 and again in 

2017, and included updates to the Oyster Factory Park Master Plan (“Plan”); and 

WHEREAS, in 2020, the Town approved another amended Plan, which the County just recently 

become aware of, and which includes the creation of additional parking for non-trailered vehicles in an area 

which is currently a canopied park open space area and which is concerning to both the County and to the 

Trust; and  

WHEREAS, the Modified Agreement between County and Town of Bluffton dated February 17, 

2017 provides that the park shall be maintained as open space and that there shall be no improvements 

constructed without the express, written consent of the County; and 

WHEREAS, the County, Town and Trust staff have agreed to reduce the amount of non-trailered 

parking spaces in the 2020 Plan to comply with the 2017 Modified Agreement and to  retain the original 

intent of the purchase of the Property.  

NOW THEREFORE, BE IT RESOLVED, BY BEAUFORT COUNTY COUNCIL, duly 

assembled, does hereby approve the 2022 Oyster Factory Park Master Plan and Site Layout Plan, both of 

which are attached and incorporated herein by reference. 

 

 

Adopted this ____ day of ____________, 2022. 

 

      COUNTY COUNCIL OF BEAUFORT COUNTY 

 

 

      BY:        

       Joseph Passiment, Chairman 

ATTEST: 

 

     

Sarah Brock 

Clerk to Council 
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Exhibit A – 2022 Oyster Factory Park Master Plan 
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Exhibit B – 2022 Oyster Factory Park Site Layout Plan 
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AGREEMENT

Between Beaufort County and Town of Bluffton

STATE OF SOUTH CAROLINA )

)

COUNTY OF BEAUFORT )

In Re: Bluffton Oyster Factory and Park

This Agreement is entered into this ~day of ()Qxc'rRX: ~ 2004 by and

between Beaufort County, a political subdivision of the State of South Carolina (County), and

the Town of Bluffton, South Carolina (Town).

RECITALS

WHEREAS~ the County is the owner of a parcel of real property located in the Town of

Bluffton, South Carolina consisting of 5.024 acres, hereinafter "the Park;" and

WHEREAS~ the County purchased the Park subject to a Lease between the Beaufort

County Open Land Trust, and Tenant, D&L Seafood Corporation, d/b/a The Bluffton Oyster

Company ~ the lease being attached hereto as Exhibit A and made part hereof; and

WHEREAS~ the Park is subject to a conservation easement recorded at Book 01548 at

Page 0626 of the Beaufort County Register of Deeds; and

WHEREAS~ the County and the Town recognize the historic significance of the Bluffton

Oyster Company as the last oyster processing facility·in South Carolina; and

WHEREAS~ the County and the Town desire to foster the historic use of the Park as, in

part, an oyster processing factory ~ honor the terms of the conservation easement, and continue

the traditional uses of the property as a place to gather for oyster roasts, community events and

the like; and

WHEREAS, the County and the Town desire to enter into this Agreement for a joint

undertaking to share in the use and expenses associated with the Park and maintain the historic

character of the Park to the extent permitted by the Conservation Easement now in effect or as

may be amended from time to time by the Grantee and the County and to further outline the joint
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2
responsibilities and duties associated with the funding, operation, maintenance, and general

conditions of the Park.

NOW THEREFORE, the County and the Town enter into this Agreement under the following

terms and conditions:

1. The Park is occupied, in part, by the Tenant D&L Seafood Company, Inc., d/b/a

Bluffton Oyster Company. D&L Seafood Company, Inc., operates an oyster

processing/retail establishment in the an area designated in the Park as the

"Operations Zone." The Operations Zone is not subject to this Agreement. The

Operations Zone is presently committed to a use by D&L Seafood Company, d/b/a

Bluffton Oyster Company under the terms and conditions of a lease and assignment

of same to the County. D&L Seafood Company has been granted the use of the·

Operation Zone which consists of the Building in which the Bluffton Oyster Factory

operates together with the land as shown and labeled on the plat attached hereto for

the limited purposes provided by the Lease. The remainder of the Park property,

exclusive of the Operations Zone, is operated by Beaufort County and committed to

use by the general public.

2. The Park shall be maintained as open space, a passive park, and an open gateway to

scenic vistas and accesses to the May River for recreational boating. There shall be

no improvements constructed thereon without the express, written consent of the

County. Further, such construction shall be subject to the applicable ordinances of

the Town of Bluffton. The Park shall be made available to the general public for

recreational use and access to scenic vistas and the May River for recreational

boating; provided, however, the Town may conduct organized events within the Park

upon notice to and approve by the Beaufort County Parks & Leisure Services

Division.

3. Operation of the Park is under the supervisory authority of the Beaufort County

Parks & Leisure Services Division. For purposes of this Agreement, the liaison

Created by Josh Martin
Created on 10/14/04 8:41 AM
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3
between Beaufort County and the Town is the Beaufort County Parks and Leisure

ServicesDirector or his designee..

4. The Park shall operate as follows; provided, however, this Agreement and these

terms may be amended, changed, modified or altered by the County if doing so, in the

discretion of the County, is in the public's best interests. Nothing in this agreement

shall operate to limit the County's authority, as owner of a public facility, to operate

the Park in a manner in which it deems most beneficial to the public at large.

a. Hours of Operation: The Park shall be open to the general public daily, during

daylight hours, and at such other times as may be approved by the Beaufort

County Parks and Leisure Services Department as provided herein. The boat

ramp shall open for use by the general public daily, twenty-four (24) hours a

day.

b. Special Events: A special event means the congregationof persons on the Park

premises, at a function hosted by the County or the Town, and where food,

beverages, entertainment, or a concert are provided. The County and Town

may host, directly, a special event or the County or the Town may sponsor a

third party to conduct a special event. A special event may be an event to

which the general public is invited or an event to which admission is limited to

a specified group to the exclusion of the general public during the duration of

the event. Special events may be fee based or non-fee based. Fees may

include fees for admission and charges for food, beverages, entertainment, and

other vendors typical of such events. All fee based special events shall be for a

public or charitable purpose as provided herein. These special event

provisions shall be construed to secure the beneficial use of the Park for the

general public and invitees and to secure the public's or the invitee's safety,

health and general welfare by assuring the structural strength and stability of

any temporary structures erected for use at a special event, and secure

Created by Josh Martin
Created on 10/14/048:41 AM
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4
sanitation and safety to life and property from fire and other hazards

incidental to the congregation of persons at an outdoor public assembly at a

special event.

c. Scheduling: A special event shall be scheduledas follows:

I. The County or the Town must write the Beaufort County Parks and

Leisure Services Director to request approval to schedule a special

event to be hosted by the County or the Town. When the County or

the Town intends to sponsor a third party to conduct a special event,

the request must be made by the County or the Town. The request

must include the information provided below.

ii. All special events must obtain prior written approval from the

Beaufort County Parks and Leisure Services Department Director or

his designee.

in, The request to schedule a special event must include: (a) the proposed

date, (b) time, (c) duration of the special event, (d) description of the

special event and purpose of the event, (e) the amount of an admission

fee, if any, (t) the amount charged for food, beverage and

entertainment, if any, (g) whether the event is open to the general

public or a named, specified group, and (h) when the County or the

Town is sponsoring a third party, the third party's owner, authorized

agent, promoter or individual which desires to be sponsored to host a

special event must be includedalong with the event organizer's address

and telephone number and a contact name and telephone number.

IV. The Beaufort County Parks and Leisure Services Director shall notify

the Town, in writing, of the disposition of the request. The County

and the Town recognize that the Park is committed to use by the

general public. The County and the Town agree exclusion of the

Created by Josh Martin
Created on 10/14/048:41 AM
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5
general public to access and free use of the Park should be an

exception rather than the rule and special events shall be approved

based on frequency, time, the nature of the event and the imposition of

fees, ifany.

d. Disposition of Fees from Special Events: The gross receipts from special

events shall inure to the benefit of the Park unless prior approval has been

given to host a special event as a "fund-raiser" for a public or charitable

purpose. Other than permitted public purpose or charitable "fund-raisers,"

the gross receipts from special events shall be remitted to the Beaufort County

Parks & Leisure Services Director within thirty days of the conclusion of the

special event. In return, the Beaufort County Parks & Leisure Services

Director shall notify the Town of Bluffton of such remittances. Special event

funds shall be expended solely for the general upkeep, maintenance and

improvement of the Park and Park facilities.

e. General Provisions for Special Events:

1. The approval to conduct a special event shall expire at the conclusion

of the special event or at midnight on the day of the special event,

whichever comes first. Special events may be held for more than one

day if prior approval is granted and in that event, the approval shall

expire at midnight on the last day of the special event.

ii. Temporary Structures: The erection of all temporary structures

intended for use at a special event shall be inspected and approved by

a Beaufort County Building Codes Officer prior to the day of the

event. A temporary structure includes a tent, all similar temporary

structures and all temporary seating, platforms and the like. If the

Building Codes Officer finds the temporary structure or the

construction thereof is, in his or her opinion, unsafe, then he or she

Created by Josh Martin
Created on 10/14/048:41 AM
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6
shall notify the Beaufort County Parks and Leisure Services

Department Director or his designee and the contact person for the

special event. The BuildingCodes Officer shall notify the County, the

Town or the third party of the corrections to be made. The Building

Codes Officer shall again inspect the work or apparatus. No

temporary structures may be used at a special event without approval

of the Beaufort County Building Codes Official. Tents shall not be

located in areas where underbrush, grass or other products of

combustion exist in substantial amounts. The grounds within and

adjacent to tents may be cleared, with prior approval of the Beaufort

County Parks and Leisure Services Department Director or his

designee, of all such materials or similar fire hazards. No tent shall be

erected closer than fifty feet to a public right-of-way or be situated in

such a manner that it could create a traffic hazard. No tent shall be

erected within 100 feet of an open flame-cooking source, i.e., an oyster

roast pit and similaroutdoor cooking facilities.

in, Security and Safety. Prior to the issuance ofany approval to conduct

a special event, the host shall arrange for a minimum of two paid law

enforcement officers for every anticipated 500 persons in attendance.

The law enforcement officers are to be paid by the host of the event.

The host shall provide written advance notice to the Beaufort County

Emergency Management Officer and the Town of Bluffton Police

Department of the location and time of the event. An unobstructed

path of travel for access and egress to the Park shall be maintained at

all times during the special event for the use of emergency vehicles.

IV. Sanitation--Toilet facilities. The Park shall have two toilet facilities,

one for men and one for women. If attendance is anticipated to exceed

Created by Josh Martin
Created on 10/14/048:41 AM
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7
an average daily attendance in excess of two hundred and fifty (250)

people, the Beaufort County Parks and Leisure Services Director may

require that the host provide additional portable toilets.

v, Solid waste disposal and recycling of oyster shells. All solid waste and

litter shall be removed from the Park immediately following the special

event. All oyster shells shall be removed to an approved oyster shell

recycling site.

VI. Parking spaces for vehicles. Parking is available on the Park premises.

The host of a special event shall ensure that adequate parking space for

anticipated attendance is available within the Park premises or obtain

permission for alternate site parking. Parking along the shoulder of the

Park's entry road or frontage road is prohibited unless prior special

permission is obtained from the Town of Bluffton. Parking in any

major thoroughfare and in any manner that would create a traffic

hazard shall be prohibited.

vii. Discharge of Fireworks. Discharging fireworks on the Park premises

shall be prohibited except by prior written approval by the County

Administrator. Approval must be obtained twenty-four hours in

advance of planned fireworks display.

viii. Other than approved, special events, the Park shall remain free for use

by the general public. Neither the County nor the Town may charge

Park users for use of the Park unless the charge is associated with a

special event previously approved by the County.

5. Public Beach. To the extent that the sandy area lying in and adjacent to the boat

ramp in the Park premises may be used as a public beach, the County and Town

agree to enforce the following restrictions. Driving or operating any motor vehicle on

the public beach other than in the designated areas for purposes of launching a boat is

Created by Josh Martin
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8
prohibited. Using a surfboard or a motorized device including a personal watercraft

in the area of the beach and in any manner as to become a hazard to bathers,

swimmers, boaters or others shall be prohibited. Glass bottles, drinking glasses or

other glass containers shall be prohibited on the beach.

6. Use of Alcoholic Beverages. County recreation facilities are publicly funded and for

the purpose of carrying on leisure, recreation and sporting events. It is the policy of

the County and the Town to regulate the Park in a manner that shall provide for the

greatest public use. Alcoholic beverages may be permitted for family outings, social

events, fund raising events and special events provided that its use is not in conflict

with any other County or Town ordinance or state law.

7. The Town shall regulate parking within the Park and restrict boat and boat trailer

parking to the area designated for such purpose.

8. The County shall maintain the boat ramp in its current configuration and in a

condition suitable for recreational boating.

9. The County shall notify the Town of the date the Park is open for public use. After

the Park is opened for public use, the Town shall provide at least two (2) refuse

containers on the Park property outside of the Operations Zone. Thereafter, the

Town shall provide, at least weekly, regular refuse, litter and garbage pick-up free of

charge to the County, in all the Park areas exclusiveof the Operations Zone.

10. The County and the Town shall notify their respective property and liability

insurers, which provide the County and the Town general liability insurance now and

in the future of this joint undertaking. The County and Town expressly agree to

share equally in any and all liability resulting from the use of the park and that same

shall be shared equally to the extent that immunity has been waived by the State of

South Carolina.

11. Capital Improvements including demolition shall be jointly reviewed by the County

and the Town. The Town shall advise the County of Town zoning and land use

Created by Josh Martin
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9
regulations which may apply to the subject property. Such improvements shall

conform to Town regulations. In the event that variance(s) are required, such variance

shall not be unreasonably withheld. The Concept Plan dated November 2002

(Exhibit A..J shall serve as an initial and general guide concerning capital

improvements. Initial capital improvements consisting of sanitary facilities shall be

the responsibility of the County. Thereafter, the County and the Town shall jointly

fund all capital improvements on such terms and conditions as both parties mutually

agree. Funds collected by non-profit/private entities for this purpose may be

accepted on terms agreed upon by the County and Town.

12. The County and the Town acknowledge the presence ofa structure on the southwest

side of the Park with potentially historic significance. Any improvements or

disposition of the structure shall conform to the Town's Historic Preservation

Commission guidelines.

13. Signage and associated lighting shall be mutually agreed on by the County and the

Town. Design of the signage shall be guided by the Town's sign ordinance.

14. The Town shall provide law enforcement with back up by the County Sheriff's

office, as required.

15. It is agreed that either of the parties shall have the right and privilege of terminating

this Agreement at any time upon giving one (l) months notice, in writing, to the other

party of its intention to do so, and in the event this Agreement is terminated, then all

rights and interests of the parties shall cease, and any permanent building or

improvements erected by Town shall then be, and become the property of the

County.

Created by Josh Martin
Created on 10/14/048:41 AM
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Notice shall be provided as follows:
For the Town:
Town Manager
P.O. Box 386
Bluffton, SC 29910

For the County:
County Administrator
P.O. Drawer 1228
Beaufort, SC 29901-1228

10

The laws of the State of South Carolina shall govern this Agreement.

IN WITNESS WHEREOF, the parties have set their hands and seals this day and year as

aforewritten.

WITNESSES:

Created by Josh Martin
Created on 10/14/048:41 AM
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BEAUFORT COUNTY COUNCIL                   

      AGENDA ITEM SUMMARY 

 

ITEM TITLE: 

Recommendation to update Policy 19 - Acquisition of Stormwater Drainage Easements  

MEETING NAME AND DATE: 

Natural Resources Committee – November 7th, 2022 

PRESENTER INFORMATION 

Neil Desai, P.E. – Public Works Director  

Katie Herrera – Stormwater Manager (alternate) 

(10 min) 

ITEM BACKGROUND: 

Stormwater easements are necessary to obtain if private entities wish for Beaufort County to maintain 
drainage systems. In situations where the Public Works Director (PWD) or their designee determine an 
easement is necessary, it is important for a standard operation procedure (SOP) to be in place. In 2014 the 
County adopted Policy 19 as an SOP. 
 
August 18, 2014 – Recommended for approval at Public Facilities Committee  
August 25th, 2014 – Approved by County Council 
 

PROJECT / ITEM NARRATIVE: 

Staff seeks to update the policy to provide additional guidance on how to obtain an easement from the 
County. Staff wants to provide clarity to the public on what steps the County needs to take and record an 
easement granted by the public.  

FISCAL IMPACT:  

N/A 

STAFF RECOMMENDATIONS TO COUNCIL: 

Staff recommends the approval of proposed updates to Policy 19.  

OPTIONS FOR COUNCIL MOTION: 

Motion to approve proposed updates to Policy 19.  

Motion to deny proposed updates to Policy 19. 

(Next Step – Bring resolution to November 14th County Council meeting for 1st reading) 
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RESOLUTION 2022/ 

A RESOLUTION AUTHORIZING THE EXECUTION OF AN UPDATE TO POLICY STATEMENT 19 

“ACQUISITION OF STORM WATER DRAINAGE EASEMENTS; 

 The County Council of Beaufort County (the “Council”), the governing body of the Beaufort 

County, South Carolina (the “County”), has made the following findings of fact; 

 WHEREAS, the County a political subdivision of the State of South Carolina (the “State”), and as 

such possesses all general powers granted by the Constitution and statues of the state to public entities; 

 WHEREAS, in pursuance of the powers granted to the County, the County currently operates its 

stormwater management utility as an administrative division of the County; 

 WHEREAS, the County has previous accepted Policy Statement 19 dated August 25th, 2014  

 WHEREAS, the County has negotiated an “update to Policy Statement 19” the provisions of 

which amend and restate the Policy in its entirety, in the form attached hereto as Exhibit A; 

NOW THEREFORE, BE IT RESPOVED BY COUNTY COUNCIL OF BEAUFORT COUNTY, in a meeting duly 

assembled, as follows: 

  

 ADOPTED, this _____ day of _________________, 2022.  

 

COUNTY COUNCIL OF BEAUFORT COUNTY 

 

BY:_______________________________ 

         Joseph Passiment, Chairman 

  

ATTEST: 

 

__________________________ 

Sarah W. Brock, Clerk to Council 
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Standard Operating Procedures to Request drainage easement 

1. Property owner and/or their agent (designated representation for property owner) makes a 

request of the Public Works Director (PWD for Beaufort County to obtain designated drainage 

easement on their private property 

a. Information needed during request: 

i. Nature of request to include desire to have piped or stay open ditch 

ii. Parcel PIN number 

iii. Property Owner Information 

iv. Any structures within easement staff should be aware of 

2. All requests will be brought to the attention of all necessary County staff during staff 

coordination meetings for acceptance or denial.  

3. Staff would like all requestee’s to know the following: 

a. Drainage easements are at the discretion of the Public Works Director, or their 

designee, to accept or deny.  

b. Standard easement widths necessary range from 15’ to 30’.  

c. Systems including multiple property owners will require all property owners to be in 

agreement with the easement being accepted for County maintenance 

i. The County will not accept easement for only one property if it is part of a larger 

system.  

d. The standard operating procedure followed by the Public Works Director and the 

Easement Manager is as follows: 

i. Request is brought to the attention of all appropriate staff for discussion 

ii. If the easement request is determined to be necessary to accept into the 

Stormwater Drainage Infrastructure system, the easement manager will do the 

following 

1. Identification of adjacent property owners (names and mailing 

addresses) 

2. Preparation of easement request letters 

3. Drafting of easement deeds or easement agreements 

4. Initial request letter is mailed via certified mail 

5. Second request letter, if necessary, is mailed 

6. If all of the easement requests are granted, the Easement manager 

records each document as obtained 

iii. If the easement request is determined to not be eligible for acceptance into the 

Stormwater Drainage Infrastructure System, the applicant will be made aware. 

Reasons for denial of request could be, but are not limited to, the following 

1. Adjacent property owners were not willing to grant an easement 

2. The easement is not part of a larger drainage system necessary for 

safely routing runoff from County maintained right of way  

3. There is no outfall to waters of the United States 

4. The easement area is within a wetland 
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Official Proceedings 
County Council of Beaufort County 

August 25, 2014 
 

The electronic and print media duly notified in 
accordance with the State Freedom of Information Act. 

 
CAUCUS 
 
A caucus of the County Council of Beaufort County was held Monday, August 25, 2014 
beginning at 4:00 p.m., in the large meeting room of the Hilton Head Island Branch Library, 11 
Beach City Road, Hilton Head Island, South Carolina.   
 
ATTENDANCE  
 
Chairman D. Paul Sommerville, Vice Chairman Stewart Rodman and Councilmen Cynthia 
Bensch, Rick Caporale, Gerald Dawson, Brian Flewelling, Steven Fobes, Gerald Stewart, 
Roberts “Tabor” Vaux and Laura Von Harten.   William McBride absent. 
 
PLEDGE OF ALLEGIANCE 
 
The Chairman led those present in the Pledge of Allegiance to the Flag. 
 
DISCUSSION ITEMS 
 
Council discussed removing one item from the consent agenda:  an ordinance to amend Beaufort 
County Ordinance No. 2014/15 so as to adjust the millage rate from 101.70 to an amount to be 
determined to achieve the same appropriated revenue amount of $114,868,815 to be derived 
from tax collections.  
 
CALL FOR EXECUTIVE SESSION 
 
It was moved by Mr. Stewart, seconded by Mr. Fobes, that Council go immediately into 
executive session for the purpose of receiving information regarding negotiations incident to 
proposed contractual arrangements and proposed purchase of property as well as receipt of legal 
advice for pending or threatened claims.  The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. 
Dawson,  Mr. Flewelling, Mr. Fobes, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and 
Ms. Von Harten.  ABSENT – Mr. McBride.  The motion passed.   
 
Mr. Vaux recused himself, left the room, and was not present for any of the discussion regarding 
negotiations incident to proposed contractual arrangements. 
 
EXECUTIVE SESSION 
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Minutes – Beaufort County Council 
August 25, 2014 
Page 2  
 

____________ 
 
     To view video of full discussion of this meeting please visit http://beaufort.granicus.com/ViewPublisher.php?view_id=2 
 

REGULAR SESSION 
 
The regular meeting of the County Council of Beaufort County was held Monday, August 25, 
2014 beginning at 4:00 p.m., in the large meeting room of the Hilton Head Island Branch 
Library, 11 Beach City Road, Hilton Head Island, South Carolina.   
 
ATTENDANCE  
 
Chairman D. Paul Sommerville, Vice Chairman Stewart Rodman and Councilmen Cynthia 
Bensch, Rick Caporale, Gerald Dawson, Brian Flewelling, Steven Fobes, Gerald Stewart, 
Roberts “Tabor” Vaux and Laura Von Harten.   William McBride absent. 
 
PLEDGE OF ALLEGIANCE 
 
The Chairman led those present in the Pledge of Allegiance to the Flag. 
 
INVOCATION 
 
Councilman Roberts “Tabor” Vaux gave the Invocation. 
 
The Chairman passed the gavel to the Vice Chairman in order to receive the Administrative 
Consent Agenda. 
 
ADMINISTRATIVE CONSENT AGENDA 
 
Review of Proceedings of the Regular Meeting held August 11, 2014 
 
This item comes before Council under the Administrative Consent Agenda.  
 
It was moved by Mr. Fobes, seconded by Mrs. Bensch, that Council approve the minutes of the 
regular meeting held August 11, 2014.  The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. 
Dawson, Mr. Flewelling, Mr. Fobes, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and 
Ms. Von Harten.   ABSENT – Mr. McBride.  The motion passed. 
 
County Administrator’s Two-Week Progress Report 
 
This item comes before Council under the Administrative Consent Agenda.  
 
Mr. Gary Kubic, County Administrator, presented his Two-Week Progress Report, which 
summarized his activities from August 11, 2014 through August 22, 2014. 
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Deputy County Administrator’s Two-Week Progress Report 
 
This item comes before Council under the Administrative Consent Agenda.  
 
Mr. Gary Kubic, County Administrator, on behalf of the Deputy County Administrator, Mr. 
Bryan Hill, presented his Two-Week Progress Report, which summarized his activities from 
August 11, 2014 through August 22, 2014. 
 
Committee Reports 
 
Community Services Committee 
 
It was moved by Mr. Vaux, seconded by Mr. Stewart, that Council approve the purchase of 
residential property located at 75 Lakes Crossing Drive, Bluffton in the amount of $289,000 for 
the Disabilities and Special Needs Program.  The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. 
Dawson, Mr. Flewelling, Mr. Fobes, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and 
Ms. Von Harten.   ABSENT – Mr. McBride.  The motion passed. 
  
It was moved by Mr. Vaux, seconded by Mr. Stewart, that Council approve the purchase of 
residential property located at 210 Pinecrest Circle, Bluffton for the purchase price of $285,000 
for the Disabilities and Special Needs Program.  The vote:  YEAS - Mrs. Bensch, Mr. Caporale, 
Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux 
and Ms. Von Harten.   ABSENT – Mr. McBride.  The motion passed. 
 
Public Facilities Committee 
 
It was moved by Mr. Dawson, seconded by Ms. Von Harten, that Council waive the right of first 
refusal on the purchase of the Beaufort County Voter Registration Building.  The vote:  YEAS - 
Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   ABSENT – Mr. McBride.  The 
motion passed. 
 
The Vice Chairman passed the gavel back to the Chairman in order to continue the meeting. 
 
PUBLIC COMMENT 
 
The Chairman recognized Mrs. Kerstin Taylor, a resident of Bluffton, who stated Beaufort 
County roads and medians need cleaning.  Bluffton Parkway has a large amount of sand and 
debris along the curb and the intersections have piles of trash from car accidents.  There is trash 
in the medians on U.S. Highway 278. 
 
Ms. Joni Dimond, a resident of Hilton Head Island, spoke of corruption in Beaufort County when 
Wexford Plantation sued her for interference with landscape maintenance workers.   
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Ms. Catherine Donaldson, a real estate agent representing Bluffton and Hilton Head Island, is 
opposed to the recommended or proposed increase in millage rate of the School District. 
 
Mr. Bill Evans, Board of Education Chairman, stated the Board of Education passed a resolution 
August 19, 2014 requesting County Council establish a millage rate sufficient to generate 
revenue equal to the June 2014 appropriation amount.  He submitted a proposal to create a 
process to establish millage value and rate.  
 
Mr. Jeffrey Moss, School District Superintendent, stated Council should consider treating the 
School District in the same manner it treats itself, i.e., the County tax collection discount rate is 
over 5%, while the District rate is 3%.   
 
Mrs. Jocelyn Staigar, representing the Sun City Association of Realtors, is opposed to the 
recommended or proposed increase in millage rate of the School District. 
 
Mr. Andy Twisdale, a resident of Hilton Head Island, is opposed to the recommended or 
proposed increase in millage rate of the School District. 
 
Mrs. Geri Kinton, a member of the Board of Education, stated students cannot learn and teachers 
cannot teach in classrooms with 30+ students per teacher.  The only way to meet the demands the 
millage rate will impose on the District, is to reduce teachers.   
 
Mr. Walter Nester, a lawyer with the McNair Law Firm representing Cherokee Beaufort, LLC, 
thanked the Planning staff and the Development Agreement Subcommittee on this application 
and, asked Council to approve the Development Agreement this evening. 
 
Ms. Cathie Rash, a resident of Hilton Head Island, stated there has to be some way that the 4% 
property owner can help support the schools, rather than to place the burden on 6% property 
owners and 10.5% business owners.   
 
Mr. Sonny Huntley, a real estate broker and resident of Hilton Head Island, stated Council has a 
responsibility to all the citizens, not just the students or just the Board of Education.  Council is 
saddled with the consequences of the onerous State Act 388.  He implored Council to figure out 
some way to get around this issue of school funding, which is placing an onerous burden on 6% 
property owners and 10.5% business owners.    
 
CONSENT AGENDA 
 
NWN CORPORATION SMARTNET LICENSE CONTRACT RENEWAL FOR MIS 
DEPARTMENT  
 
This item comes before Council under the Consent Agenda.  Discussion occurred at the August 
18, 2014 meeting of the Community Services Committee. 
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It was moved by Mr. Flewelling (no second required), that Council award a contract renewal to 
NWN Corporation, Greensboro, North Carolina for a Smartnet license in the amount of 
$173,000.  Funding for this renewal will come from account 10001150-51110, Maintenance 
Contracts. The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
Fobes, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   ABSENT 
– Mr. McBride.  The motion passed. 
 
MANATRON, INC. ANNUAL MAINTENANCE SUPPORT CONTRACT RENEWAL 
FOR MIS DEPARTMENT  
 
This item comes before Council under the Consent Agenda.  Discussion occurred at the August 
18, 2014 meeting of the Finance Committee. 
 
It was moved by Mr. Flewelling (no second required), that Council award a contract renewal to 
Manatron, Inc., Chicago, Illinois for annual maintenance and support for the property tax 
software used by the Treasurer, Assessor, and Auditor Departments in the amount of $163,630.  
Funding for this renewal will come from account 10001150-51110, Maintenance Contracts.  The 
vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. 
Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   ABSENT – Mr. 
McBride.  The motion passed. 
 
COMPUCOM MICROSOFT LICENSE SUPPORT CONTRACT RENEWAL FOR MIS 
DEPARTMENT  
 
This item comes before Council under the Consent Agenda.  Discussion occurred at the August 
18, 2014 meeting of the Finance Committee. 
 
It was moved by Mr. Flewelling (no second required), that Council award a contract renewal to 
CompuCom, Dallas, Texas to provide Microsoft license support in the amount of $139,468. 
Funding for this renewal will come from account 10001150-51110, Maintenance Contracts. The 
vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. 
Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   ABSENT – Mr. 
McBride.  The motion passed. 
 
AN ORDINANCE OF BEAUFORT COUNTY COUNCIL CREATING A SPECIAL TAX 
ASSESSMENT FOR REHABILITATED HISTORIC PROPERTIES IN THE 
MUNICIPAL BOUNDARIES OF THE CITY OF BEAUFORT 
 
This item comes before Council under the Consent Agenda.  Discussion occurred at the August 
18, 2014 meeting of the Finance Committee. 
 
It was moved by Mr. Flewelling (no second required), that Council approve on first reading, by 
title only, an ordinance of Beaufort County Council creating a special tax assessment for 
rehabilitated historic properties in the municipal boundaries of the City of Beaufort. The vote:  
YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. Rodman, Mr. 
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Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   ABSENT – Mr. McBride.  The 
motion passed. 
 
BUCKWALTER REGIONAL PARK COMMUNITY CENTER PHASE 2 EXPANSION 
DESIGN BUILD PROJECT  
 
This item comes before Council under the Consent Agenda.  Discussion occurred at the August 
18, 2014 meeting of the Public Facilities Committee. 
 
It was moved by Mr. Flewelling (no second required), that Council award a contract to 
Mashburn Construction Company, Inc., Charleston, South Carolina to design and build the Phase 
2 Expansion in the amount of $6,100,000.  Funding would come from Bluffton Parks and 
Leisure Services impact fees.  The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. 
Flewelling, Mr. Fobes, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von 
Harten.   ABSENT – Mr. McBride.  The motion passed. 
 
GOVERNMENT COMPLEX PARKING LOT STORMWATER RETROFIT PROJECT  
 
This item comes before Council under the Consent Agenda.  Discussion occurred at the August 
18, 2014 meeting of the Public Facilities Committee. 
 
It was moved by Mr. Flewelling (no second required), that Council award a contract to JS 
Construction, Bluffton, South Carolina in the amount of $299,653 for the County Government 
Complex parking lot stormwater retrofit.  The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. 
Dawson, Mr. Flewelling, Mr. Fobes, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and 
Ms. Von Harten.   ABSENT – Mr. McBride.  The motion passed. 
 
DRAINAGE EASEMENT ACQUISITION POLICY 
 
This item comes before Council under the Consent Agenda.  Discussion occurred at the August 
18, 2014 meeting of the Public Facilities Committee. 
 
It was moved by Mr. Flewelling (no second required), that Council adopt the Standard Operating 
Procedure for the acquisition of all drainage easements and maintenance of the stormwater 
system.  The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
Fobes, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   ABSENT 
– Mr. McBride.  The motion passed. 

 
AN ORDINANCE ESTABLISHING, DEVELOPING AND CONSTRUCTING MULTI- 
USE RECREATION TRAILS AND RESTRICTING THE USE THEREOF TO NON- 
MOTORIZED ACTIVITIES 
 
This item comes before Council under the Consent Agenda.  Discussion occurred at the August 
18, 2014 meeting of the Public Facilities Committee. 
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It was moved by Mr. Flewelling (no second required), that Council approve on first reading an 
ordinance establishing, developing and constructing multi-use recreation trails and restricting the use 
thereof for non-motorized activities. The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson, 
Mr. Flewelling, Mr. Fobes, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von 
Harten.   ABSENT – Mr. McBride.  The motion passed. 
 
AN ORDINANCE AUTHORIZING THE BLUFFTON TOWNSHIP FIRE DISTRICT TO 
GIVE AND RECEIVE MUTUAL ACCESS EASEMENTS WITH THE BEAUFORT 
COUNTY SCHOOL DISTRICT  
 
This item comes before Council under the Consent Agenda.  Discussion occurred at the August 
18, 2014 meeting of the Public Facilities Committee. 
 
It was moved by Mr. Flewelling (no second required), that Council approve on first reading an 
ordinance authorizing the Bluffton Township Fire District to give and receive Mutual Access 
Easements with the Beaufort County School District.  The vote:  YEAS - Mrs. Bensch, Mr. 
Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. Rodman, Mr. Sommerville, Mr. Stewart, 
Mr. Vaux and Ms. Von Harten.   ABSENT – Mr. McBride.  The motion passed. 
 
AN ORDINANCE TO AMEND BEAUFORT COUNTY ORDINANCE NO. 2014/15 SO 
AS TO ADJUST THE MILLAGE RATE FROM 101.70 TO AN AMOUNT TO BE 
DETERMINED TO ACHIEVE THE SAME APPROPRIATED REVENUE AMOUNT OF 
$114,868,815 TO BE DERIVED FROM TAX COLLECTIONS  
 
Main motion:  It was moved by Mr. Caporale, as Finance Committee Chairman, no second 
required, that Council approve on first reading an ordinance to amend Beaufort County 
Ordinance No. 2014/15 so as to adjust the millage rate from 101.70 to 103.5 to achieve the same 
appropriated revenue amount of $114,868,815 to be derived from tax collections.   
 
Motion to amend by substitution:  It was moved by Mr. Dawson, seconded by Ms. Von 
Harten, that Council adjust the millage rate from 101.70 to 105.28.  The vote:  YEAS – Mr. 
Dawson, Mr. Fobes and Ms. Von Harten.  NAYS - Mrs. Bensch, Mr. Caporale, Mr. Flewelling, 
Mr. Rodman, Mr. Sommerville, Mr. Stewart and Mr. Vaux.   ABSENT – Mr. McBride.  The 
motion failed. 
 
Vote on the main motion:  Council approve on first reading an ordinance to amend Beaufort 
County Ordinance No. 2014/15 so as to adjust the millage rate from 101.70 to 103.5 to achieve 
the same appropriated revenue amount of $114,868,815 to be derived from tax collections.  The  
vote:  YEAS - Mr. Caporale, Mr. Flewelling, Mr. Rodman, Mr. Stewart and Mr. Vaux.   NAYS – 
Mrs. Bensch, Mr. Dawson, Mr. Fobes, Mr. Sommerville and Ms. Von Harten.   ABSENT – Mr. 
McBride.  The motion failed. 
 
Motion to reconsider:  It was moved by Ms. Von Harten, seconded by Mr. Fobes, that Council 
reconsider the main motion to adjust the millage rate from 101.70 to 103.5.  The  vote:  YEAS – 
Mrs. Bensch, Mr. Caporale, Mr. Flewelling, Mr. Fobes, Mr. Rodman, Mr. Sommerville, Mr. 
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Stewart, Mr. Vaux and Ms. Von Harten.   NAYS – Mr. Dawson.  ABSENT – Mr. McBride.  The 
motion failed. 
 
Main motion:  It was moved by Ms. Von Harten, seconded by Mr. Fobes, that Council approve 
on first reading an ordinance to amend Beaufort County Ordinance No. 2014/15 so as to adjust 
the millage rate from 101.70 to 103.5 to achieve the same appropriated revenue amount of 
$114,868,815 to be derived from tax collections.  The vote:  YEAS - Mrs. Bensch, Mr. Caporale, 
Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux 
and Ms. Von Harten.   ABSENT – Mr. McBride.  The motion passed. 
 
PUBLIC HEARING 
 
AN ORDINANCE TO APPROVE A DEVELOPMENT AGREEMENT BETWEEN 
CHEROKEE BEAUFORT, LLC, A SOUTH CAROLINA LIMITED LIABILITY 
COMPANY, AND THE COUNTY OF BEAUFORT, SOUTH CAROLINA PURSUANT 
TO SECTION 6-31-30 OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, AS 
AMENDED 
 
The Chairman opened the second of two required public hearings at 6:00 p.m. for the purpose of 
receiving public comment on an ordinance to approve a Development Agreement between 
Cherokee Beaufort, LLC, a South Carolina Limited Liability Company, and the County of 
Beaufort, South Carolina pursuant to Section 6-31-30 of the Code of Laws of South Carolina, 
1976, as amended.  After calling three times for public comment and receiving none, the 
Chairman declared the hearing closed at 6:01 p.m. 
 
It was moved by Mr. Flewelling (no second required), that Council approve on third and final 
reading an ordinance to approve a Development Agreement between Cherokee Beaufort, LLC, a 
South Carolina Limited Liability Company, and the County of Beaufort, South Carolina pursuant 
to Section 6-31-30 of the Code of Laws of South Carolina, 1976, as amended.  The vote:  YEAS 
- Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   ABSENT – Mr. McBride.  The 
motion passed. 
 
COUNTY ADMINISTRATOR’S REPORT 
 
Retirement of Wlodek Zaryczny 
 
Mr. Gary Kubic, County Administrator, announced Mr. Wlodek Zaryczny, Library Director, has 
submitted his desire to retire.  This individual dedicated his life to library service.  He had led the 
way to the very innovative and well done St. Helena Island Branch Library, utilizing federal, 
state and local resources; but, more importantly, opening our arms up to the Penn Center Board 
of Directors and the community to have a role in the design of this state-of-the-art library.  On 
behalf of the County, Mr. Kubic wishes Mr. Zaryczny and his family all the best on behalf of 
County Administration and Council.   
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Farewell of Bryan Hill 
 
Mr. Gary Kubic, County Administrator, announced that Mr. Bryan J. Hill, Deputy County 
Administrator, has accepted the position of County Administrator in James City County, 
Virginia.  Mr. Hill is simply the best.  We owe him a round of applause. 
 
PUBLIC COMMENT 
 
The Chairman recognized Mrs. Jocelyn Staigar, representing the Sun City Association of 
Realtors, who said the whole discussion about the School District millage is not about realtors 
and schools.  This is a discussion about the County as a whole.  We have to stop pitting schools 
against businesses. 
 
ADJOURNMENT 
 
Council adjourned at 6:48 p.m. 
 COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 
 By: _____________________________________ 
                                     D. Paul Sommerville, Chairman  
 
ATTEST _______________________ 
Suzanne M. Rainey, Clerk to Council  
 
Ratified:  September 22, 2014 
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Standard Operating Procedures for all Drainage Easements (Update to Policy 19) 

1. Beaufort County Public Works Director (PWD) and or their designee determines needs after a 

drainage easement request is made; the easement acquisition is initiated: 

a. Request (Exhibit A) is brought to the attention of all appropriate staff for evaluation 

b. If the easement request is determined to be necessary to accept into the Beaufort 

County stormwater drainage system,  the PWD will initiate the following process 

i. Identification of adjacent property owners (names and mailing addresses) 

ii. Preparation of easement request letters 

iii. Drafting of easement deeds or easement agreements 

iv. Initial request letter is either mailed or hand delivered 

v. If necessary, a second request letter is mailed via certified mail 

vi. As  easement requests are granted and approved, the PWD records each 

document at the Beaufort County Register of Deeds office.  

vii. If second letter is denied or not returned, the PWD will pursue one of the two 

options: 

a. Pursue condemnation in coordination with the respective 

Beaufort County Council District representative 

b. Discontinue easement acquisition 
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AGENDA 

COUNTY COUNCIL OF BEAUFORT COUNTY 
Monday, August 25, 2014 

4:00 p.m. 
Large Meeting Room 

Hilton Head Island Branch Library 
11 Beach City Road, Hilton Head Island 

 
 
 
 

 

1. CAUCUS - 4:00 P.M. 
A. Discussion of Consent Agenda 
B. Discussion is not limited to agenda items 
C. Executive Session 

1.Discussion of negotiations incident to proposed contractual arrangements and 
proposed purchase of property 

   2.Receipt of legal advice for pending or threatened claims 
 
2.  REGULAR MEETING - 5:00 P.M.                                                                                                                            
   
3. CALL TO ORDER 
   
4. PLEDGE OF ALLEGIANCE  
 
5. INVOCATION – Roberts “Tabor” Vaux 
 
6. ADMINISTRATIVE CONSENT AGENDA 

A. Approval of Minutes – August 11, 2014 (backup) 
B. Receipt of County Administrator’s Two-Week Progress Report (backup) 
Receipt of Deputy County Administrator’s Two-Week Progress Report (backup) 
D. Committee Reports (next meeting) 

    1. Community Services (September 22 at 2:00 p.m., Bluffton Library) 
    2. Executive (September 8 at 2:00 p.m., ECR)  
    3. Finance (September 15 at 2:00 p.m., BIV #3) 

  a. August 18, 2014 minutes (backup) 
    4. Governmental (September 2 at 4:00 p.m., ECR) 
                             (September 16 at 4:00 p.m. CC)

Citizens may participate in the public comment periods and public hearings from telecast sites  

at County Council Chambers, Beaufort as well as Mary Field School, Daufuskie Island. 
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    5.  Natural Resources (September 2 at 2:00 p.m., ECR) 
    6.  Public Facilities (September 15 at 4:00 p.m., BIV #3) 

a. August 18, 2014 minutes (backup) 
  E. Appointments to Boards and Commissions 
     
7. PUBLIC COMMENT  
 
8. CONSENT AGENDA 
 

A. NWN CORPORATION SMARTNET LICENSE CONTRACT RENEWAL FOR MIS  
DEPARTMENT (backup) 

1. Contract award: NWN Corporation, Greensboro, North Carolina 
2. Contract amount: $173,000 
3. Funding source:  MIS #10001150-51110, Maintenance Contracts 
4. Finance Committee discussion and recommendation to approve occurred August 

18, 2014 / Vote 6:0 
 

B. MANATRON, INC. ANNUAL MAINTENANCE SUPPORT CONTRACT RENEWAL 
FOR MIS  DEPARTMENT (backup) 

1. Contract award: Manatron, Inc., Chicago, Illinois 
2. Contract amount:  $163,630 
3. Funding source:  MIS #10001150-51110, Maintenance Contracts 
4. Finance Committee discussion and recommendation to approve occurred August 

18, 2014 / Vote 6:0 
 

C. COMPUCOM MICROSOFT LICENSE SUPPORT CONTRACT RENEWAL FOR MIS  
DEPARTMENT (backup) 

1. Contract award: CompuCom, Dallas, Texas 
2. Contract amount:  $139,466 
3. Funding source: MIS #10001150-51110, Maintenance Contracts  
4. Finance Committee discussion and recommendation to approve occurred August 

18, 2014 / Vote 6:0 
 

D. AN ORDINANCE ADOPTING THE BAILEY BILL; PROVIDING FOR SPECIAL 
PROPERTY TAX ASSESSMENT FOR REHABILITATED HISTORIC PROPERTIES; 
AND OTHER MATTERS RELATED THERETO  

1. Consideration of first reading, by title only, to occur August 25, 2014 
2. Finance Committee discussion to occur August 25, 2014 at 2:00 p.m. 
3. Finance Committee discussion and recommendation to approve occurred August 

18, 2014 / Vote 6:0 
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E. AN ORDINANCE TO AMEND BEAUFORT COUNTY ORDINANCE NO. 2015/16 SO 

AS TO ADJUST THE MILLAGE RATE FROM 101.70 TO AN AMOUNT TO BE 
DETERMINED TO ACHIEVE THE SAME APPROPRIATED REVENUE AMOUNT 
OF $114,868,815 TO BE DERIVED FROM TAX COLLECTIONS (backup) 

1. Consideration of first reading, by title only, to occur August 25, 2014 
2. Finance Committee discussion to occur August 25, 2014 at 2:00 p.m. 
3. Finance Committee discussion and recommendation to approve occurred August 

18, 2014 / Vote 6:0 
 

F. BUCKWALTER REGIONAL PARK COMMUNITY CENTER PHASE 2 EXPANSION 
DESIGN BUILD PROJECT (backup) 

1. Contract award: Mashburn Construction Company, Inc., Charleston, South Carolina 
2. Contract amount:  $6,100,000 
3. Funding source: Bluffton Parks and Leisure Services Impact Fees  
4. Public Facilities Committee discussion and recommendation to approve occurred 

August 18, 2014 / Vote 7:0 
 

G. GOVERNMENT COMPLEX PARKING LOT STORMWATER RETROFIT PROJECT 
(backup) 

1. Contract award: JS Construction, Bluffton, South Carolina 
2. Contract amount:  $299,653 
3. Funding source:  Primary funding #50260011-61160, Stormwater Capital 

Improvement Fund 
4. Public Facilities Committee discussion and recommendation to approve occurred 

August 18, 2014 / Vote 7:0 
 

H. DRAINAGE EASEMENT ACQUISITION POLICY (backup) 
1. Consideration of first reading to occur August 25, 2014 
2. Public Facilities Committee discussion and recommendation to approve occurred 

August 18, 2014 / Vote 6:1 
 

I. AN ORDINANCE ESTABLISHING, DEVELOPING AND CONSTRUCTING MULTI-
USE RECREATION TRAILS AND RESTRICTING THE USE THEREOF TO NON-
MOTORIZED ACTIVITIES (backup) 

1. Consideration of first reading to occur August 25, 2014 
2. Public Facilities Committee discussion and recommendation to approve occurred 

August 18, 2014 / Vote 7:0 
 
J. AN ORDINANCE AUTHORIZING THE BLUFFTON TOWNSHIP FIRE DISTRICT 

TO GIVE AND RECEIVE MUTUAL ACCESS EASEMENTS WITH THE BEAUFORT 
COUNTY SCHOOL DISTRICT  

1. Consideration of first reading to occur August 25, 2014 
2. Public Facilities Committee discussion and recommendation to approve occurred 

August 18, 2014 / Vote 7:0 

148

Item 8.



Agenda  
August 25, 2014 
Page 4 of 4 
 
 
9. PUBLIC HEARINGS – 6:00 P.M. 

A. AN ORDINANCE TO APPROVE A DEVELOPMENT AGREEMENT BETWEEN 
CHEROKEE BEAUFORT, LLC, A SOUTH CAROLINA LIMITED LIABILITY 
COMPANY, AND THE COUNTY OF BEAUFORT, SOUTH CAROLINA PURSUANT 
TO SECTION 6-31-30 OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, AS 
AMENDED (backup) 

1. Consideration of third and final reading to occur August 25, 2014  
2. Second reading approval occurred August 11, 2014 / Vote 11:0 
3. First reading approval occurred July 28, 2014 / Vote 9:0 
4. Natural Resources Committee discussion and recommendation to approve occurred 

July 28, 2014 / Vote: 4:0:1 
 
10. COUNTY ADMINISTRATOR’S REPORT 

Mr. Gary Kubic, County Administrator 
A. Recognition / Wlodek Zaryczny, Library Director (backup) 

 
11. PUBLIC COMMENT  
 
12. ADJOURNMENT 
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Official Proceedings 
County Council of Beaufort County 

August 11, 2014 
 

The electronic and print media duly notified in 
accordance with the State Freedom of Information Act. 

 

CAUCUS 

 
A caucus of the County Council of Beaufort County was held Monday, August 11, 2014 
beginning at 4:00 p.m., in the Executive Conference Room of the Administration Building, 100 
Ribaut Road, Beaufort, South Carolina.   
 

ATTENDANCE  

 

Chairman D. Paul Sommerville, Vice Chairman Stewart Rodman and Councilmen Cynthia 
Bensch, Rick Caporale, Gerald Dawson, Brian Flewelling, Steven Fobes, William McBride, 
Gerald Stewart, Roberts “Tabor” Vaux and Laura Von Harten.    

 

PLEDGE OF ALLEGIANCE 

 
The Chairman led those present in the Pledge of Allegiance to the Flag. 

 

DISCUSSION ITEMS 

 

Council discussed removing one item from the consent agenda: 
 
Item 9B, an ordinance of Beaufort County Council directing the retention of a portion of 
business license taxes received by the county in a separate economic development fund account. 
 
Mr. Stewart presented the policy positions, which consists of a list of issues of importance to the 
County that likely will come before the 2015-2016 legislative session.  The Governmental 
Committee has approved the list.  Without objection from Council, Mr. Stewart will forward the 
policy positions to the South Carolina Association of Counties. 

 

CALL FOR EXECUTIVE SESSION 

 
It was moved by Mr. Flewelling, seconded by Mr. Caporale, that Council go immediately into 
executive session regarding the discussion of negotiations incident to proposed contractual 
arrangements and proposed purchase of property as well as receipt of legal advice for pending or 
threatened claims.  The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson,  Mr. Flewelling, 
Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von 
Harten.  The motion passed.   
 
Mr. Vaux recused himself, left the room, and was not present for any of the discussion regarding 
negotiations incident to proposed contractual arrangements. 
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EXECUTIVE SESSION 

 

REGULAR SESSION 

 
The regular meeting of the County Council of Beaufort County was held Monday, August 11, 
2014 beginning at 5:00 p.m., in Council Chambers of the Administration Building, 100 Ribaut 
Road, Beaufort, South Carolina. 

 

ATTENDANCE  

 
Chairman D. Paul Sommerville, Vice Chairman Stewart Rodman and Councilmen Cynthia 
Bensch, Rick Caporale, Gerald Dawson, Brian Flewelling, Steven Fobes, William McBride, 
Gerald Stewart, Roberts “Tabor” Vaux and Laura Von Harten.    

 

PLEDGE OF ALLEGIANCE 

 
The Chairman led those present in the Pledge of Allegiance to the Flag. 

 

INVOCATION 

 
Chairman Paul Sommerville gave the Invocation. 
 
The Chairman passed the gavel to the Vice Chairman in order to receive the Administrative 
Consent Agenda. 

 

ADMINISTRATIVE CONSENT AGENDA 

 

Review of Proceedings of the Regular Meeting held July 28, 2014 

 

This item comes before Council under the Administrative Consent Agenda.  
 
It was moved by Mr. Flewelling, seconded by Ms. Von Harten, that Council approve the minutes 
of the regular meeting held July 28, 2014.  The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. 
Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, 
Mr. Vaux and Ms. Von Harten.   The motion passed. 
 

County Administrator’s Two-Week Progress Report 

 
This item comes before Council under the Administrative Consent Agenda.  
 
Mr. Gary Kubic, County Administrator, presented his Two-Week Progress Report, which 
summarized his activities from July 28, 2014 through August 8, 2014. 
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Deputy County Administrator’s Two-Week Progress Report 

 
This item comes before Council under the Administrative Consent Agenda.  
 
Mr. Bryan Hill, Deputy County Administrator, presented his Two-Week Progress Report, which 
summarized his activities from July 28, 2014 through August 8, 2014. 

 

Committee Reports 

 

Governmental Committee 

 

Without objection from Council, Mr. Stewart agreed to forward the policy positions to the South 
Carolina Association of Counties.    

 

Appointments to Boards and Commissions 

 

Foster Care Review Board 

 

It was moved by Mr. Sommerville, seconded by Mr. McBride, that Council rescind the 
nomination of Linda Cecil to serve as a member of the Foster Care Review Board. The vote:  
YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. 
Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   The  motion passed. 

 

Historic Preservation Review Board 

 
Larry Koolkin  
 
The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. 
McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  Mr. 
Koolkin, representing Port Royal Island, was appointed to serve as a member of the Historic 
Preservation Review Board after garnering the six votes required to appoint.  
 

Lady’s Island / St. Helena Island Fire District  

 
David Townsend  
 
The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. 
McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   Col. 
Townsend, representing Lady’s Island, was reappointed to serve as a member of the Lady’s 
Island / St. Helena Island Fire District after garnering the ten votes required to reappoint. This 
reappointment is subject to the Governor’s approval.   
 
The Vice Chairman passed the gavel back to the Chairman in order to continue the meeting. 
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INTRODUCTION OF JULIE SCHNEIDER, DIRECTOR OF SOCIAL SERVICES 

 

Mr. Gary Kubic, County Administrator, introduced Ms. Julie Schneider, Director of Department 
of Social Services (DSS).  Julie has over 25 years of experience working with children and 
families in several different capacities and organizations.  In her previous position, Julie was the 
Region 3 Coordinator for Family Engagement practices and priorities with DSS.  Prior to coming 
to SCDSS, Julie was a Program Director for Darkness to Light, a nationally renowned and 
recognized Child Sexual Abuse Prevention Program.  While all of Julie’s work experience has 
centered on the delivery of services for children and families, she also is a tenured leader in total 
quality management, and a Master Trainer for several programs.  Julie has extensive experience 
in program design and development and has presented at national and international conferences.    

 

PUBLIC COMMENT 
 

The Chairman recognized Mrs. Margaret Bukkosy, a resident of Seabrook Point subdivision, 
who stated the residents are trying to find a way to get water to Seabrook Point.  This task has 
been very, very difficult.  She asked Council to consider making a mandatory water connection 
policy for all residents of Beaufort County.   
 
Ms. Ellen Hynes, a resident of Seabrook Point subdivision, requested financial assistance from a 
Community Development Block grant to help pay for B/J Water and Sewer Authority to run a 
water line and install fire hydrants on Seabrook Road and into Seabrook Point. 
 
Mrs. Hetty Nijman, a resident of Seabrook Point subdivision, stated Seabrook Point has saltwater 
intrusion and sulfur problems, and well water has no regulatory controls.  
 
Ms. Catherine Pardue, a resident of Seabrook Point subdivision, stated the community has no fire 
hydrants because the residents are on wells.  According to representatives of B/J Water and 
Sewer Authority, it will cost between $10,000 and $11,000 per home to bring water down 
Seabrook Road and into Seabrook Point.  That is significant for both low- and moderate-income 
families and retirees.  In the next draft of the Comprehensive Plan, please include Seabrook Point 
Subdivision. 
 
Ms. Lorrie Smith, a resident of Seabrook Point subdivision, asked Council to support a 
Community Development Block grant and B/J Water Sewer Authority to bring water to 
Seabrook Point Subdivision. 
 
Mr. Jim Minor, a resident of Seabrook Point subdivision, asked Council to provide water and 
sewer to all residents of Beaufort County.  Hold the B/J Water and Sewer Authority accountable 
to make a report to Council of how many pockets / communities that do not have adequate fire 
hydrants, water and sewer.   
 
Mrs. Jaime Dailey-Vergara, representing the Beaufort Regional Chamber of Commerce, 
encourages and supports the County in using the business license revenue to fund a 
comprehensive economic development plan, and to reinvest this revenue for future growth.  She 
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thanked Council for adopting the NAICS Code, which, hopefully, will simplify the revenue 
tracking for the business owner and make implementing the reciprocal one-stop business license 
offices easier.  She supports an online business fee calculator. 
 

CONSENT AGENDA 

 

RESOLUTION OF BEAUFORT COUNTY COUNCIL AUTHORIZING THE COUNTY 

ADMINISTRATOR TO NEGOTIATE AND EXECUTE A PURCHASE AGREEMENT 

FOR RESIDENTIAL PROPERTY FOR USE IN THE BEAUFORT COUNTY 

DISABILITIES AND SPECIAL NEEDS PROGRAM  

 
This item comes before Council under the Consent Agenda.  Discussion occurred at the July 29, 
2014 meeting of the Community Services Committee. 
 
It was moved by Mr. Stewart, seconded by Mr. Flewelling, that Council adopt a resolution 
authorizing the County Administrator to purchase residential properties to support the 
Disabilities and Special Needs Department.  The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. 
Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, 
Mr. Vaux and Ms. Von Harten.   The motion passed. 
 

RENEWAL OF ANNUAL MEDICAL SERVICES CONTRACT FOR DETENTION 

CENTER 

 

This item comes before Council under the Consent Agenda.  Discussion occurred at the July 29, 
2014 meeting of the Governmental Committee. 

 
It was moved by Mr. Stewart, seconded by Mr. Flewelling, that Council award a contract 
renewal to Southern Health Partners, Inc., Chattanooga, Tennessee to provide medical services 
for Detention Center inmates.  Funding would come from Account 10001250-51190, Medical / 
Dental Services in the amount of $546,888.  The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. 
Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, 
Mr. Vaux and Ms. Von Harten.   The motion passed. 

 

RENEWAL OF ANNUAL FOOD SERVICE CONTRACT FOR DETENTION CENTER 

 
This item comes before Council under the Consent Agenda.  Discussion occurred at the July 29, 
2014 meeting of the Governmental Committee. 
 
It was moved by Mr. Stewart, seconded by Mr. Flewelling, that Council award a contract 
renewal to ABL Management, Baton Rouge, Louisiana to provide meals for Detention Center 
inmates and staff.    Funding would come from Account 10001250-51120, Meals / Contracted 
Services in the amount of $307,800.  The vote:  YEAS - Mrs. Bensch, Mr. Caporale, Mr. 
Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, 
Mr. Vaux and Ms. Von Harten.   The motion passed. 
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RENEWAL OF ANNUAL PUBLIC HEALTH INSECTICIDE FOR MOSQUITO 

CONTROL 

 

This item comes before Council under the Consent Agenda.  Discussion occurred at the July 29, 
2014 meeting of the Governmental Committee. 

 

It was moved by Mr. Stewart, seconded by Mr. Flewelling, that Council award a contract 
renewal to Clarke Mosquito Control Products, Inc., Roselle, Illinois to provide public health 
insecticide for the Mosquito Control Department.  Funding would come from Account 
10001400-52320, Public Health Products in the amount of $283,953.  The vote:  YEAS - Mrs. 
Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The motion passed. 

 

AN ORDINANCE OF BEAUFORT COUNTY COUNCIL DIRECTING THE 

RETENTION OF A PORTION OF BUSINESS LICENSE TAXES RECEIVED BY THE 

COUNTY IN A SEPARATE ECONOMIC DEVELOPMENT FUND ACCOUNT 

 

It was moved by Mr. Rodman (no second required), that Council approve on first reading an 
ordinance of Beaufort County Council directing the retention of a portion of business license 
taxes received by the County in a separate Economic Development Fund account.  The vote:  
YEAS - Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. 
Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.  The motion passed. 

 

PUBLIC HEARINGS 

 

AN ORDINANCE AUTHORIZING THE PLACEMENT OF A QUESTION ON THE 

OFFICIAL BALLOT FOR THE GENERAL ELECTION TO BE CONDUCTED 

NOVEMBER 4, 2014, CONCERNING A PROPOSITION AUTHORIZING BEAUFORT 

COUNTY TO ISSUE GENERAL OBLIGATION BONDS TO ACQUIRE LANDS FOR 

PRESERVATION PURPOSES AND TO PAY CERTAIN COSTS AND DEBT SERVICE 

RELATED THERETO 

 

The Chairman opened a public hearing at 6:01 p.m. for the purpose of receiving public comment 
on an ordinance authorizing the placement of a question on the official ballot for the General 
Election to be conducted November 4, 2014, concerning a proposition authorizing Beaufort 
County to issue General Obligation Bonds to acquire lands for preservation purposes and to pay 
certain costs and debt service related thereto.  After calling once for public comment, the 
Chairman recognized Mr. Reed Armstrong, representing the Beaufort Office of the Coastal 
Conservation League, who stated there is about $500 million of lands available within the focus 
areas as identified in the Greenprint Map, of which $55 million are high priority, because of their 
ecological importance.  He encouraged Council to allow the Beaufort County voters to decide 
whether the program should continue with the additional funding. 
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Mr. Henry Sanders, a resident of Hilton Head Island, supports the Rural and Critical Lands 
Program.  He asked Council to place the $20,000,000 bond referendum question on the 
November 2014 ballot. 
 
Mr. George Johnston, a former member of the Rural and Critical Lands Preservation Review 
Board, supports the trendsetting Rural and Critical Lands Program.  He encouraged Council to 
place the $20,000,000 bond referendum question on the November 2014 ballot. 
 
Mrs. Cindy Baysden, Executive Director of the Beaufort County Open Land Trust, pledges to 
stand behind Council in managing the Rural and Critical Lands Program.   
 
Mr. Jim Minor, a resident of Seabrook Point, would like to see the $20,000,000 bond referendum 
question on the November 2014 ballot, but he is a naysayer.  The time for this program has come 
to an end.  There are other projects in the County in need of funding. 
 
After calling twice more for public comment and receiving none, the Chairman declared the 
hearing closed at 6:14 p.m. 

 

It was moved by Mr. Flewelling, seconded by Mr. Fobes, that Council approve on third and final 
reading an ordinance authorizing the placement of a question on the official ballot for the 
General Election to be conducted November 4, 2014, concerning a proposition authorizing 
Beaufort County to issue General Obligation Bonds to acquire lands for preservation purposes 
and to pay certain costs and debt service related thereto.  The vote:  YEAS - Mr. Caporale, Mr. 
Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, 
Mr. Vaux and Ms. Von Harten.   NAYS – Mrs. Bensch.  The motion passed. 
 

TEXT AMENDMENTS TO THE BEAUFORT COUNTY CODE, ARTICLE V, SECTION 

46-151 THROUGH SECTION 46 – 163 OF THE HAZARDOUS MATERIALS 

ORDINANCE  

 
The Chairman opened a public hearing at 6:34 p.m. for the purpose of receiving public comment 
text amendments to the Beaufort County Code, Article V, Section 46-151 through Section 46–
163 of the Hazardous Materials Ordinance.  After calling three times for public comment and 
receiving none, the Chairman declared the hearing closed at 6:35 p.m. 

 

It was moved by Mr. Flewelling, seconded by Mr. Fobes, that Council approve on third and final 
reading text amendments to the Beaufort County Code, Article V, Section 46-151 through 
Section 46–163 of the Hazardous Materials Ordinance.  The vote:  YEAS – Mrs. Bensch, Mr. 
Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   The motion passed. 
 

AN ORDINANCE TO REGULATE UNFIT DWELLINGS AND UNSAFE BUILDINGS 

WITHIN THE UNINCORPORATED AREAS OF BEAUFORT COUNTY, TO PROVIDE 

FOR THE ENFORCEMENT THEREOF,  AND MATTERS RELATED THERETO 
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The Chairman opened a public hearing at 6:36 p.m. for the purpose of receiving public comment 
on an ordinance to regulate unfit dwellings and unsafe buildings within the unincorporated areas 
of Beaufort County, to provide for the enforcement thereof, and matters related thereto. After 
calling three times for public comment and receiving none, the Chairman declared the hearing 
closed at 6:37 p.m. 
 
It was moved by Mr. Dawson, seconded by Mr. Fobes, that Council approve on third and final 
reading an ordinance to regulate unfit dwellings and unsafe buildings within the unincorporated 
areas of Beaufort County, to provide for the enforcement thereof, and matters related thereto. 
The vote:  YEAS – Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. 
McBride, Mr. Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   The 
motion passed. 

 

AN ORDINANCE AUTHORIZING BEAUFORT COUNTY TO SELL THREE REAL 

PROPERTIES IDENTIFIED AS:  429 BROAD RIVER BOULEVARD, BEAUFORT, 

R100 028 00A 0252 0000; 1603 IVY LANE, BEAUFORT, R120 008 000 0210 0000; AND 

LEROY E. BROWN MEDICAL CENTER, 41 BALL PARK ROAD, ST. HELENA 

ISLAND, R300 016 000 183A 0000   

 
The Chairman opened a public hearing at 6:37 p.m. for the purpose of receiving public comment 
on an ordinance authorizing Beaufort County to sell three real properties identified as:  429 
Broad River Boulevard, Beaufort, R100 028 00A 0252 0000; 1603 Ivy Lane, Beaufort, R120 008 
000 0210 0000; and Leroy E. Brown Medical Center, 41 Ball Park Road, St. Helena Island, 
R300 016 000 183A 0000.  After calling three times for public comment and receiving none, the 
Chairman declared the hearing closed at 6:38 p.m. 
 
It was moved by Mr. McBride, as Community Services Committee Chairman (no second 
required), that Council approve on third and final reading an ordinance authorizing Beaufort 
County to sell three real properties identified as:  429 Broad River Boulevard, Beaufort, R100 
028 00A 0252 0000; 1603 Ivy Lane, Beaufort, R120 008 000 0210 0000; and Leroy E. Brown 
Medical Center, 41 Ball Park Road, St. Helena Island, R300 016 000 183A 0000.  The vote:  
YEAS – Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. 
Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   The motion passed. 
 

AN ORDINANCE TO PROVIDE AN APPROPRIATION FROM THE LOCAL 

ACCOMMODATIONS TAX FUND TO THE SANTA ELENA FOUNDATION IN THE 

AMOUNT OF $75,000   

 

The Chairman opened a public hearing at 6:38 p.m. for the purpose of receiving public comment 
on an ordinance to provide an appropriation from the Local Accommodations (3%) Tax fund to 
the Santa Elena Foundation in the amount of $75,000.  After calling three times for public 
comment and receiving none, the Chairman declared the hearing closed at 6:39 p.m. 
 
It was moved by Mr. Flewelling, seconded by Mr. Caporale, that Council approve on third and 
final reading an ordinance to provide an appropriation from the Local Accommodations (3%) 
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Tax fund to the Santa Elena Foundation in the amount of $75,000.  The vote:  YEAS – Mrs. 
Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman, Mr. 
Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   The motion passed. 
 

AN ORDINANCE TO APPROVE A DEVELOPMENT AGREEMENT BETWEEN 

CHEROKEE BEAUFORT, LLC, A SOUTH CAROLINA LIMITED LIABILITY 

COMPANY, AND THE COUNTY OF BEAUFORT, SOUTH CAROLINA PURSUANT 

TO SECTION 6-31-30 OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, AS 

AMENDED 

 

The Chairman opened the first of two required public hearings at 6:43 p.m. for the purpose of 
receiving public comment on an ordinance to approve a Development Agreement between 
Cherokee Beaufort, LLC, a South Carolina Limited Liability Company, and the County of 
Beaufort, South Carolina pursuant to Section 6-31-30 of the Code of Laws of South Carolina, 
1976, as amended.  After calling three times for public comment and receiving none, the 
Chairman declared the hearing closed at 6:44 p.m. 
 
It was moved by Mr. Flewelling (no second required), that Council approve on second reading 
an ordinance to approve a Development Agreement between Cherokee Beaufort, LLC, a South 
Carolina Limited Liability Company, and the County of Beaufort, South Carolina pursuant to 
Section 6-31-30 of the Code of Laws of South Carolina, 1976, as amended.  The vote:  YEAS – 
Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. 
Rodman, Mr. Sommerville, Mr. Stewart, Mr. Vaux and Ms. Von Harten.   The motion passed. 
 

COUNTY ADMINISTRATOR’S REPORT 

 

The County Channel / Broadcast Services 

 
Mr. Gary Kubic, County Administrator, stated The County Channel has all programs, events and 
meetings available to watch online, on-demand at www.bcgov.net.  The County Channel aired its 
annual Hurricane episode of Coastline last week.  Guests included Capt. Neil Baxley, Emergency 
Management Director, Mrs. Tallulah Trice, Director, Animal Services Department; and Mr. Jeff 
Althoff, Lowcountry Insurance Services.  A variety of issues were discussed during the episode, 
including what evacuation route should be taken based on your address, what preparations 
should be made for your pet, and how your Smartphone can be used to help your insurance 
agent.  Coastline airs Thursday nights at 8:00 p.m. 
 
The County Channel is updating its “Night Skies” videos with a four-part series based on the 
seasons.  The episodes, hosted by Kristen Mattson, will focus on which constellations are visible 
during different times of the year.  We have great visibility and very low light pollution in 
Beaufort County, and that results in excellent opportunities for stargazing. This series has been 
used as a teaching guide in Beaufort County Schools. 
 

DEPUTY COUNTY ADMINISTRATION BRYAN HILL / ACCEPTANCE OF 

POSITION OF COUNTY ADMINISTRATOR IN JAMES CITY COUNTY, VIRGINIA 
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Mr. Gary Kubic, County Administrator, announced that Mr. Bryan J. Hill, Deputy County 
Administrator, has accepted the position of County Administrator in James City County, 
Virginia.  Mr. Hill expects to begin with James City County, Monday, September 8, 2014.  On 
behalf of the Administration, we wish Bryan all the best in his new position and, will miss his 
expertise and leadership skills. 
 

PUBLIC COMMENT 

 

The Chairman recognized Mr. Jim Minor, a resident of Seabrook Point subdivision, who asked 
Council to hold the B/J Water and Sewer Authority accountable to make a report to Council of 
how many pockets/communities that do not have adequate fire hydrants, water and sewer.  “Why 
does not the Burton Fire District, that services a rural area, have a fire tanker truck”? 
 
Mrs. Margaret Bukkosy, a resident of Seabrook Point subdivision, encouraged Council to adopt a 
mandatory water connection policy to all residents of Beaufort County.   
 

ADJOURNMENT 

 
Council adjourned at 7:00 p.m. 
 COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 
 By: _____________________________________ 
                                     D. Paul Sommerville, Chairman  
 
ATTEST _______________________ 
Suzanne M. Rainey, Clerk to Council  
 
Ratified:   
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                MemorandumMemorandumMemorandumMemorandum    
 

 

DATE: August 22, 2014      

TO: County Council 

FROM: Gary Kubic, County Administrator    Gary Kubic 

SUBJ: County Administrator’s Progress Report 

 
The following is a summary of activities that took place August 11, 2014 through August 
22, 2014:      
 
August 11, 2014  
 

• Employee orientation 

• Meeting with Sheriff P.J. Tanner 

• Compensation Subcommittee of Finance Committee 

• Caucus 

• County Council 
 
August 12, 2014 
 

• Staff meeting with Deputy County Administrator Bryan Hill and County Attorney 
Josh Gruber re: Modifications to fee ordinances / waivers / fee revisions 

• Meeting with Arthur Middleton and  PALS staff re: Community Centers 

• Staff meeting re: Library Hiring Practices / Attorney General Opinion 
 
August 13, 2014 
 

• Meeting with Dick Stewart of 303 Associates 

• Meeting with staff and Library Board of Trustees representatives re: Library 
Director / Hiring Practices / Budget / Attorney General Opinion  
 

August 14, 2014 
 

• Meeting with Town of Hilton Head Island and County Engineering staffs re: 
Windmill Harbour safety proposal 
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August 15, 2014 
 

• Meeting with Bryan Hill, Deputy County Administrator, and Scott Marshall, 
Director of Parks and Leisure Services re: PALS progress report 

• Staff meeting re: Assessment of PALS recreation activities on Hilton Head Island 
 
August 18, 2014 
 

• Employee orientation 

• Finance Committee meeting 

• Public Facilities Committee meeting 
 

August 19, 2014 
 

• Bluffton Office hours 

• Meeting with Nancy Schilling and Tony Mills re: Coastal Kingdom 
 
August 20, 2014 

 

• Agenda review with Chairman, Vice Chairman and Executive Staff re: Review 
draft agenda for August 25, 2014 Council meeting 

• Meeting with Bryan Hill, Deputy County Administrator, and Eric Larson, 
Stormwater Engineer re: Stormwater issues 

• Bimonthly meeting with Ed Hughes, County Assessor 

• Meeting with Senator Tom Davis and County Attorney Josh Gruber 

• Meeting with Ernie Lindblad re: Windmill Harbour 
 

August 21, 2014 
 

• Staff meeting with Bryan Hill, Deputy County Administrator; Josh Gruber, County 
Attorney; and Daniel Morgan, Director of MIS re: Central IT support 

• Follow-up conference call with staff re: SC Work Ready Community Program 

• Walk-through of potential Buckwalter dog park sites with staff 
 
August 22, 2014 
 

• Follow-up meeting re: Hilton Head Island PALS programming 

• Conference call with Josh Gruber, County Attorney, and Jon Rembold, Director 
of Airports re: Status / airport projects 
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 Memorandum 

 

 

 

DATE:  August 22, 2014 

 

TO:  County Council 

 

FROM: Bryan Hill, Deputy County Administrator 

 

SUBJECT: Deputy County Administrator's Progress Report 

              

 

The following is a summary of activities that took place August 11, 2014 through August 22, 

2014: 

 

August 11, 2014 (Monday): 

 

• Meet with Bluffton Fire District 

• Meet with Mark Roseneau, Public Facilities Director 

• County Council 

 

August 12, 2014 (Tuesday): 

 

• Meet with Eddie Bellamy, Public Works Director 

• Meet with Gary Kubic, County Administrator 

• Attend Waiver Language Modifications to Fee Ordinances Meeting 

• Attend Scott & Coosaw Centers Future Meeting 

• Meet with Marc Orlando, Town of Bluffton 

• Attend Library Hiring Past Practices Meeting 

 

August 13, 2014 (Wednesday)--Bluffton: 

 

• Bluffton Hours 

 

August 14, 2014 (Thursday)--Bluffton: 

 

• Bluffton Hours 

• Attend Library Meeting 
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August 15, 2014 (Friday): 

 

• Visit Detention Center 

• Meet with Gary Kubic, County Administrator and Scott Marshall, PALS Director 

• Meet with Island Recreation Representatives 

• Meet with Gary Kubic, County Administrator and Eric Larson, Stormwater Director 

 

August 18, 2014 (Monday): 

 

• Meet with Jon Rembold, Airports Director 

• Meet with Alicia Holland, CFO 

• Meet with Mark Roseneau, Public Facilities Director 

• Meet with Jerry Stewart, Councilman 

• Finance Committee 

• Public Facilities Committee 

 

August 19, 2014 (Tuesday)--Bluffton: 

 

• Bluffton Hours 

• Meet with Gary Kubic, County Administrator 

 

August 20, 2014 (Wednesday): 

 

• Meet with Suzanne Gregory, Employee Services 

• Agenda Review 

• Meet with Gary Kubic, County Administrator 

• Meet with Gary Kubic, County Administrator and Eric Larson, Stormwater Director 

• Meet with Colin Kinton, Traffic Engineer 

• Meet with Phil Foot, Public Safety Director 

• Meet with Suzanne Gregory, Employee Services 

 

August 21, 2014 (Thursday): 

 

• Attend Staff Meeting with Gary Kubic, Administrator, Dan Morgan, MIS/GIS Director 

and George Wright, MIS 

• Conference Call re: SC Work Ready Community Follow-up 

• Attend Walk Through of Buckwalter Dog Park Site 

 

August 22, 2014 (Friday): 

 

• Meet with Fred Leyda, Together for Beaufort 

• Attend Island Recreation Follow-up Meeting  

• Attend Detention Center Director Interview 
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FINANCE COMMITTEE 

 

August 18, 2014 

 

The electronic and print media duly notified in 
accordance with the State Freedom of Information Act. 

 

The Finance Committee met Monday, August 18, 2014 beginning at 2:00 p.m. in the Building 3 
Conference Room, Beaufort Industrial Village, located at 104 Industrial Village Road, Beaufort.   
  

ATTENDANCE  

 
Chairman Rick Caporale, Vice Chairman Steven Fobes and members Brian Flewelling, William 
McBride, Paul Sommerville, Stu Rodman and Jerry Stewart.  Non-Committee members Cynthia 
Bensch, Gerald Dawson and Laura Von Harten present.  (Paul Sommerville, as County Council 
Chairman, serves as an ex-officio member of each standing committee of Council and is entitled 
to vote.)  
 
County staff:  Morris Campbell, Division Director-Community Services; Joshua Gruber, County 
Attorney; Bryan Hill, Deputy County Administrator; Alicia Holland, Chief Financial Officer; 
Gary Kubic, County Administrator; Dan Morgan, MIS Director; Dave Thomas, Purchasing 
Director; and Wlodek Zaryczny, Library Director. 
 
City of Beaufort: Lauren Kelly, Project Development Planner; Billy Keyserling, Mayor; and 
Kathy Todd, Finance Director.  
 
School District:  Jeffrey Moss, Superintendent; and Phyllis White, School District Chief 
Operational Services Officer. 
 
Library Board: Joseph Bogacz, Peggy Martin, Jean Morgan, and Anna Marie Tabernik. 
 
Public:  Alice Howard.  
 
Media: Joe Croley, Hilton Head Island-Bluffton Chamber of Commerce and Zach Murdaugh, 
Beaufort Gazette/Island Packet.  
 
Councilman Caporale chaired the meeting.  
 

ACTION ITEMS 

 

1. Consideration of Contract Renewals / NWN Corporation (> $100,000) 

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   
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Discussion: Mr. Dave Thomas, Purchasing Director, reviewed this contract renewal with 
the Committee. This is a contract renewal to NWN Corporation for a Smartnet license. It is a 
three-year contract with an end date of August 31, 2016.  This is a state contract.  The cost is as 
follows: $72,470 in the amount of  FY 2015, $86,964 for FY 2016, and $14,493 for FY 2017. 
Funding for this renewal will come from account 10001150-51110, Maintenance Contracts.  

 

Motion:  It was moved by Mr. Flewelling, seconded by Mr. McBride, that Finance 
Committee approve and recommend Council award a contract renewal to NWN Corporation, 
Greensboro, North Carolina, for a Smartnet license in the amount of $173,000.  Funding for this 
renewal will come from account 10001150-51110, Maintenance Contracts. The vote:  YEAS – 
Mr. Caporale, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman and Mr. Stewart. The 
motion passed.  

 
Recommendation:  Council award a contract renewal to NWN Corporation, Greensboro, 

North Carolina, for a Smartnet license in the amount of $173,000.  Funding for this renewal will 
come from account 10001150-51110, Maintenance Contracts. 

 

2. Consideration of Contract Renewals / Manatron, Inc. (> $100,000) 

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion: Mr. Dave Thomas, Purchasing Director, reviewed this contract renewal with 
the Committee. This is a contract renewal to Manatron, Inc. for annual maintenance and support 
for the property tax software used by the Treasurer, Assessor, and Auditor Departments.  The 
cost is $163,630 for FY 2015.  Funding for this renewal will come from account 10001150-
51110, Maintenance Contracts.  

 
Motion:  It was moved by Mr. Flewelling, seconded by Mr. McBride, that Finance 

Committee approve and recommend Council award a contract renewal to Manatron, Inc., 
Chicago, Illinois for annual maintenance and support for the property tax software used by the 
Treasurer, Assessor, and Auditor Departments in the amount of $163,630.  Funding for this 
renewal will come from account 10001150-51110, Maintenance Contracts.  The vote:  YEAS – 
Mr. Caporale, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman and Mr. Stewart. The 
motion passed.  

 
Recommendation:  Council award a contract renewal to Manatron, Inc., Chicago, 

Illinois for annual maintenance and support for the property tax software used by the Treasurer, 
Assessor, and Auditor Departments in the amount of $163,630.  Funding for this renewal will 
come from account 10001150-51110, Maintenance Contracts.   
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3. Consideration of Contract Renewals / CompuCom (> $100,000)  

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion: Mr. Dave Thomas, Purchasing Director, reviewed this contract renewal with 
the Committee. This is a contract renewal to CompuCom to provide Microsoft license support. 
This is a state contract.  The cost is $139,468 for FY 2015. Funding for this renewal will come 
from account 10001150-51110, Maintenance Contracts.  

 
Motion:  It was moved by Mr. Flewelling, seconded by Mr. McBride, that Finance 

Committee approve and recommend Council award a contract renewal to state vendor 
CompuCom, Dallas, Texas is to provide Microsoft license support in the amount of $139,468. 
Funding for this renewal will come from account 10001150-51110, Maintenance Contracts. The 
vote:  YEAS – Mr. Caporale, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman and Mr. 
Stewart. The motion passed.  

 
Recommendation:  Council award a contract renewal CompuCom, Dallas, Texas to 

provide Microsoft license support in the amount of $139,468. Funding for this renewal will come 
from account 10001150-51110, Maintenance Contracts. 

 

4. Discussion / Bailey Bill 

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion: Mayor Billy Keyserling, City of Beaufort, provided an overview of this item 
to the Committee and introduced Mrs. Lauren Kelly, Project Development Planner, to provide 
the Committee with a PowerPoint presentation. The presentation included an overview of the 
State Enabling Legislation for local municipalities and the Bailey Bill. The City of Beaufort 
(City) is proposing a ten-year property assessment freeze for an improvement over 75% of the 
fair market value of the building. In order to qualify, a building must be located within the 
Beaufort Historic District, either at least 50 years old, or otherwise, listed on the 1997 Beaufort 
County Above Ground Historic Sites Survey.  A map of vacant/abandoned/watchlist buildings in 
the Historic District was provided. The Bailey Bill is needed due to the following reasons: 

 

• The City currently has 43 dilapidated properties on the Vacant/Abandoned list and an 
additional 20 on a watchlist 

• Over the past ten years, the City has averaged less than two substantially rehabilitated 
vacant buildings per year 

• Over the past 5 years, 20 demolitions have occurred in the Historic Districts 
 

All of that is an average of two demolitions for every one rehabilitated, which needs to be 
resolved. An overview of the case studies on vacant buildings, rehabilitated buildings, and 
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building comparisons was provided to the Committee for review. The Bailey Bill will have a 
direct benefit. For the current 6% residential properties studied, vacant/abandoned buildings pay 
an average of $204 per building annually in total County taxes, while a rehabilitated building 
pays an average of $514 per building annually. That is a difference of $310 per building or 
153%.  

 
Vacant buildings can reduce surrounding property values. She provided an overview of 

the potential benefits of selected examples.  
 
Mrs. Kathy Todd, Finance Director, spoke before the Committee on the financial aspect 

of the Bailey Bill.  A spreadsheet shows the total number of eligible properties classified 
between technical, realistically, and primarily targeted. The project will increase 53% of county 
property tax revenue on average. A diagram of the potential impact on the taxable assessed value 
was provided to the Committee. Mrs. Todd reviewed that the additional benefits of the Bailey 
Bill includes the following: 

 

• Improve the condition of dilapidated buildings 

• Encourage adjacent development and redevelopment which increases overall economic 
tax base 

• Increase population, which has a positive impact on consumer-based sales tax 

• Reverses the trend of declining property values 
 
Main motion:  It was moved by Mr. Flewelling, seconded by Mr. Fobes, that Finance 

Committee approve and recommend Council approve on first reading, by title only, an ordinance 
adopting the Bailey Bill; providing for special property tax assessment for rehabilitating historic 
properties; and other matters related thereto.  The vote:  YEAS – Mr. Caporale, Mr. Flewelling, 
Mr. Fobes, Mr. McBride, Mr. Rodman, and Mr. Stewart. The motion passed. 

 
Recommendation: Council approve on first reading, by title only, an ordinance adopting 

the Bailey Bill; providing for special property tax assessment for rehabilitated historic property; 
and other matters related thereto. 

 

INFORMATION ITEMS 

 

5. Consideration of Contract Renewal / Munis Tyler Technologies (< $100,000) 

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion: Mr. Dave Thomas, Purchasing Director, reviewed this contract renewal with 
the Committee. This is a contract renewal to Munis Tyler Technologies to provide support and 
update licensing. The cost is $81,444 for FY 2015. Funding will come from the following 
Maintenance Contract accounts, 10001111-51110, 10001116-51110, 10001134/2001/2002/2010-
51110, 10001150-51110, 10001160-51110, and 10001260-51110. 
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Motion:  It was moved by Mr. Flewelling, seconded by Mr. McBride, that Finance 
Committee award a contract renewal to Munis Tyler Technologies, Inc., to provide support and 
update licensing. The cost is $81,444 for FY 2015. Funding will come from the following 
Maintenance Contract accounts, 10001111-51110, 10001116-51110, 10001134/2001/2002/2010-
51110, 10001150-51110, 10001160-51110, and 10001260-51110.  The vote:  YEAS – Mr. 
Caporale, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. Rodman and Mr. Stewart. The motion 
passed.  

 
Status:  Committee awarded a contract renewal to Munis Tyler Technologies, Inc. to 

provide support and update licensing. The cost is $81,444 for FY 2015. Funding will come from 
the following Maintenance Contract accounts, 10001111-51110, 10001116-51110, 
10001134/2001/2002/2010-51110, 10001150-51110, 10001160-51110, and 10001260-51110.   

 

6. Consideration of Contract Renewal / New Vision System Corp. (< $100,000) 

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion: Mr. Dave Thomas, Purchasing Director, reviewed this contract renewal with 
the Committee. This is a contract renewal to New Vision System Corporation for real property 
software. The cost is $51,028 for FY 2015. The contract cost $51,028 for FY 2014. Funding will 
come from account 10001122-51110, Maintenance Contracts.  

 
Motion:  It was moved by Mr. Flewelling, seconded by Mr. McBride, that Finance 

Committee approve a contact renewal to New Vision System Corporation, New Canaan, 
Connecticut,  for real property software. The cost is $51,028 for FY 2015. The contract cost 
$51,028 for FY 2014. Funding will come from account 10001122-51110, Maintenance 
Contracts. The vote:  YEAS – Mr. Caporale, Mr. Flewelling, Mr. Fobes, Mr. McBride, Mr. 
Rodman and Mr. Stewart. The motion passed.  

 

Status: Finance Committee awarded a contract renewal to New Vision System 
Corporation, New Canaan, Connecticut, for real property software. The cost is $51,028 for FY 
2015. The contract cost $51,028 for FY 2014. Funding will come from account 10001122-
51110, Maintenance Contracts. 

 

7. Presentation / Beaufort County School District 

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion: Mr. Jeffrey Moss, Superintendent, is asking County Council to appropriate 
the millage rate necessary to generate the flat dollar amount Council approved in June.  The 
District has structured its budget around the budget amount approved by County Council. If the 
rate stays as is, will required the District use $4.0 million of fund balance.  They had to use $2.0 
million of fund balance in FY 2014.  
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Mrs. White, Chief Financial Officer, stated when Council adopted the School District 

budget June 23, 2014, the millage rate was set at 101.70 to achieve a revenue amount of 
$114,868,815.  However, as of today 101.70 mills will generate $110,900,000 based on a 100% 
collection rate, the switch from 6% to 4% property owners and uncollected amounts.  Effective 
this date, Mrs. White has determined the District will need 105.6 mills; Mrs. Alicia Holland, 
County Chief Financial Officer, estimate is 105.2 mills.  

 
Mr. Flewelling feels information should be provided prior to a meeting in order to allow 

Council adequate time to review the information. 
 
 Mrs. Alicia Holland, Chief Financial Officer, clarified she sent an email today that 

contained information on mills to provide an update to all of the taxing districts.  It is not directly 
related to this agenda item.  

 
Mr. Gruber, County Attorney, addressed how this item could be approached and whether 

or not it would require three readings.  The budget was adopted June 23, 2014; therefore, in order 
to amend the budget ordinance, it would require three readings and a public hearing.  

 
Mr. Caporale said the technical problem is the collection rate and the movement from 6% 

to 4% property owners.  Regarding the School District’s fund balance, we need to think about 
whether or not we want to do something about this and look into the possibility of a formula for 
the future.  

 
Mr. McBride feels Council should set the millage rate that will generate the dollar 

amount approved in the ordinance.  
 
Mr. Caporale is proposing the Finance Committee meet August 25, 2014 to continue 

discussion and possibly a recommendation on this item.  
 
Mr. Kubic stated there would never be an absolute number.  
 
Motion:  It was moved by Mr. McBride, seconded by Mr. Rodman, that Finance 

Committee approve and recommend Council use new data for generation of millage to 
appropriate the $114,868,815 approved for FY 2015 School District budget.  

 
Motion to postpone:  It was moved by Mr. Flewelling, that Finance Committee postpone 

this item until a later date.  The motion died for lack of a second.  
 
Vote on the motion: The vote: YEAS – Mr. Caporale, Mr. Flewelling, Mr. Fobes, Mr. 

McBride, Mr. Rodman and Mr. Stewart. The motion passed. 
 
Recommendation:   Council use new data for generation of millage to appropriate the 

$114,868,815 approved for FY 2015 School District budget.  This item will be discussed at 
August 25, 2014 Finance Committee meeting.  
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8. Library Board Presentation / FY2015 Budget 

 

Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2   

 

Discussion: Mrs. Anna Marie Tabernik, Library Board member, provided the Committee 
with a PowerPoint presentation.  The FY 2015 budget appropriations were set at the same rate as 
FY 2014. In FY 2014, the libraries only operated at 40 hours a week. The libraries are now 
operating 50 hours. She provided three scenarios as to what could happen with the current 
approved budget. These include having a shortfall that will not allow expenses to be covered, the 
laying off staff, or a mid-year increase from County Council, as well as additional cuts to 
programs, projects and liaisons.  Library administration agrees that the current schedule cannot 
be maintained in the FY 2015 approved budget. There are three choices:  (i) run a deficit through 
June 2015, (ii) receive a mid-year appropriation of $330,000 in additional funds, and (iii) revert 
to 40 hours at all branches with the current budget.  
 

Mr. Joe Bogacz, Library Board member, provided the Committee an overview of two 
different scenarios.  

 
Mr. Rodman stated the actual expected when the budget was approved a year ago was 

$3.7 million. The projected now is $3.9 million. If Council were to provide an increase of 
$330,000, that would make the budget exceed projections.  

 
 Mr. Bogacz stated the numbers presented are Munis numbers and excludes the benefits 
pool, etc. 
 
 Mr. Eisenman, Financial Analyst, said these are called pool benefits and the funds are 
grouped together rather than individually. The Library portion of the benefits is a part of their 
budget. Special Revenue has been taken out of the General Fund and put into a special fund for 
the Library. It is approximately $202,000.  This information will be presented to the Library 
Board next month.  
 
 Mr. Fobes said if you look at the total requested column, it assumes a spending of 
$350,000 of library materials. If you cut that portion, then it will level out.  
 
 Mrs. Tabernik said the state aid is for support, not supplant.  
 
 Mr. Fobes pointed out, there are currently six vacancies, as well as the fact that the 
Director salary will not be funded for upwards of six months. Those dollars will make up 
approximately two-thirds of the requested amount.  
 
 Mr. Flewelling wants to know what services the Library would like Council to cut in 
order to fund the libraries further.  
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 Ms. Tabernik stated they are before Council to demonstrate the options available and the 
situation at hand.  
 
 Mr. Kubic said he asked the Library Board to revise the Director’s job description as well 
as the other positions, identify essential verse non-essential staff, and develop a plan that is 
accommodating and flexible.  In trying to recover a value of 40 positions, there are challenges of 
replacing certain positions.  This same task is being conducted by the Public Works, Assessor 
Parks and Leisure Services Departments. Those four departments have a larger number of 
employees.   

 

Status:  Information only. No action required.  
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PUBLIC FACILITIES COMMITTEE 

 

August 18, 2014  

 

The electronic and print media duly notified in  
accordance with the State Freedom of Information Act. 

 

 

The Public Facilities Committee met Monday, August 18, 2014 at 4:00 p.m., in the Conference 
Room of Building 3, Beaufort Industrial Village, 104 Industrial Village Road, Beaufort, South 
Carolina.  
 

ATTENDANCE  

 
Chairman Gerald Dawson, Vice Chairman Steven Fobes and members Cynthia Bensch, Rick 
Caporale, Brian Flewelling, William McBride and Jerry Stewart present.  Non-Committee 
member Paul Sommerville and Laura Von Harten present.  (Paul Sommerville, as County 
Council Chairman, serves as an ex-officio member of each standing committee of Council and is 
entitled to vote.)  
 
County Staff:  Eddie Bellamy, Public Works Director; David Coleman, Capital Improvement 
Program Manager;  Joshua Gruber, County Attorney; Bryan Hill, Deputy County Administrator; 
Alicia Holland, Chief Financial Officer; Colin Kinton, Traffic/Transportation Engineer; Gary Kubic, 
County Administrator; Eric Larson, Stormwater Engineer; Scott Marshall, Parks and Leisure 
Services Director; Rob McFee, Division Director–Engineering and Infrastructure; and Dave 
Thomas, Purchasing Director. 
 
Public: Chief John Thompson, Bluffton Township Fire District; Ed Modzelewski, Chairman, 
Applied Technology & Management; and Tony Maglione, Vice President, Applied Technology 
& Management. 

Media:  Joe Croley, Hilton Head Island-Bluffton Chamber of Commerce, and Zach Murdock, The 
Island Packet / The Beaufort Gazette. 

 
Mr. Dawson chaired the meeting.  

 

ACTION ITEMS 

 

1. Drainage Easement Acquisition Policy 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2 

   

  Discussion: Mr. Eric Larson, Stormwater Engineer, presented a Standard Operating 
Procedure for the acquisition of all drainage easements and maintenance of the stormwater 
system. 
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  Motion: It was moved by Mrs. Bensch, seconded by Mr. Fobes, that Committee 
recommend Council adopt the Standard Operating Procedure for the acquisition of all drainage 
easements and maintenance of the stormwater system.  The vote:  YEAS – Mrs. Bensch, Mr. 
Caporale, Mr. Dawson, Mr. Fobes, Mr. McBride and Mr. Stewart.  ABSTAIN – Mr. Flewelling.  
The motion passed.  
 

Recommendation: Council adopt the Standard Operating Procedure for the acquisition 
of all drainage easements and maintenance of the stormwater system.   

 

2. Consideration of Contract Award / Buckwalter Regional Park Community 

Center Phase 2 Expansion Design Build Project 
 
  Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2 

 

 Discussion:  Mr. Dave Thomas, Purchasing Director, reviewed this item with the 
Committee.  Beaufort County issued a request for proposal from qualified firms to design and 
build the Phase 2 Expansion of Buckwalter Park Community Center.  Phase 2 consists of a 
double gymnasium with two full basketball courts with a sky track, weight room, two racquetball 
courts, two multipurpose rooms, two indoor batting cages, equipment/support area, and common 
area to provide connectivity and circulation.   Staff is recommending a contract award to 
Mashburn Construction Company, Inc., Charleston, South Carolina to design and build the Phase 
2 Expansion in the amount of $6,100,000.  Funding would come from Bluffton Parks and 
Leisure Services impact fees. 

 

 Motion: It was moved by Mr. Flewelling, seconded by Mr. Fobes, that Committee 
recommend that Council award a contract to Mashburn Construction Company, Inc., Charleston, 
South Carolina to design and build the Phase 2 Expansion in the amount of $6,100,000.  Funding 
would come from Bluffton Parks and Leisure Services impact fees.  The vote:  YEAS – Mrs. 
Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride and Mr. Stewart.  
The motion passed.  

 

 Recommendation: Council award a contract to Mashburn Construction Company, Inc., 
Charleston, South Carolina to design and build the Phase 2 Expansion in the amount of 
$6,100,000.  Funding would come from Bluffton Parks and Leisure Services impact fees.   

 

3. Consideration of Contract Award / Government Complex Parking Lot 

Stormwater Retrofit Project  

 

  Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2 
 
  Discussion:  Mr. Eric Larson, Stormwater Engineer, presented this item to the Committee.  
This project provides a highly visible location to create a stormwater demonstration venue 
illustrating the use of best management practices (BMP) required in the County Stormwater 
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Manual to improve the water quality in our local marshes and estuaries.  The project involves the 
installation of 18,072 square feet of permeable clay pavers and 3,152 square feet of rain gardens, 
along with the associated infrastructure including curbs, landscape and irrigation.  Staff is 
recommending a contract award to JS Construction, Bluffton, South Carolina in the amount of 
$299,653 for the County Government Complex parking lot stormwater retrofit. 
 
   Motion: It was moved by Mr. Flewelling, seconded by Mrs. Bensch, that Committee 
recommend to Council an award of contract to JS Construction, Bluffton, South Carolina in the 
amount of $299,653 for the County Government Complex parking lot stormwater retrofit. The 
vote:  YEAS – Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. 
McBride and Mr. Stewart.  The motion passed.  

 

Recommendation: Council award a contract to JS Construction, Bluffton, South Carolina 
in the amount of $299,653 for the County Government Complex parking lot stormwater retrofit.  

 

4. An Ordinance Authorizing the Bluffton Township Fire District to Give and Receive 

Mutual Access Easements with the Beaufort County School District 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2 

 

  Discussion:  Mr. Josh Gruber, County Attorney, reviewed this item with the Committee.   
The County has received a request from the Bluffton Township Fire District Board to authorize 
them to give and receive mutual ingress and egress easements with the School District for the 
Davis Road campus.  They are looking to exchange easements with the School District to obtain 
access to the site once it goes into the construction stage.  The mutually shared access road 
serves both the Fire District and school bus entrance, not the public entrance. 
 
 Motion: It was moved by Mr. McBride, seconded by Mr. Fobes, that Council approve on 
first reading an ordinance authorizing the Bluffton Township Fire District to give and receive 
Mutual Access Easements with the Beaufort County School District. The vote:  YEAS – Mrs. 
Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride and Mr. Stewart.  
The motion passed.  

 

Recommendation: Council approve on first reading an ordinance authorizing the Bluffton 
Township Fire District to give and receive Mutual Access Easements with the Beaufort County 
School District. 

 

5. An Ordinance Establishing, Developing and Constructing Multi-Use Recreation Trails 

and Restricting the Use Thereof to Non-Motorized Activities 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2 
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  Discussion:  Mr. Josh Gruber, County Attorney, stated the County is establishing, 
developing and constructing multi-use recreational trails for the intended use of non-motorized 
activities such as walking, jogging, inline skating, rollerblading, skateboarding and bicycling.  In 
order to provide for the safe use of these trails, it is necessary to adopt an ordinance regulating 
the use of these activities. 

 

 Motion: It was moved by Mr. Flewelling, seconded by Mr. McBride, that Council 
approve on first reading an ordinance establishing, developing and constructing multi-use 
recreation trails and restricting the use thereof for non-motorized activities.   The vote:  YEAS – 
Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride and Mr. 
Stewart.  The motion passed.  

 

Recommendation: Council approve on first reading an ordinance establishing, 
developing and constructing multi-use recreation trails and restricting the use thereof for non-
motorized activities. 

 

INFORMATION ITEMS 

 

6.  Consideration of Contract Renewal / Unifirst Rental Uniform Service (< $100,000) 

 

  Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2 
 
 Discussion:  Mr. Dave Thomas, Purchasing Director, reviewed this item with the 
Committee.  This is a contract renewal to Unifirst Corporation to provide uniform services for 
various departments:  Public Works, Facilities Management, Solid Waste, Mosquito Control and 
Stormwater Management.  This is a unit price control.  The FY 2015 estimated cost is $60,000.  
Funding would come from Uniforms accounts 10001301-50250, 10001302-52050, 10001311-
52050, 10001312-52050, 10001320-51050, 10001321-52050, 10001340-52050, 10001343-
52050, 1000-1344-52050; 10001345-52050, 10001347-52050, 10001348-52050, 10001400-
52050, and 50150011-52050. 
  
  Motion:  It was moved by Mr. Fobes, seconded by Mrs. Bensch, that Committee award a 
contract to Unifirst Corporation in the amount of $60,000 to provide uniform services for various 
departments:  Public Works, Facilities Management, Solid Waste, Mosquito Control and 
Stormwater Management.  This is a unit price control.  The FY 2015 estimated cost is $60,000.  
Funding would come from Uniforms accounts 10001301-50250, 10001302-52050, 10001311-
52050, 10001312-52050, 10001320-51050, 10001321-52050, 10001340-52050, 10001343-
52050, 1000-1344-52050; 10001345-52050, 10001347-52050, 10001348-52050, 10001400-
52050, and 50150011-52050.  The vote:  YEAS – Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. 
Flewelling, Mr. Fobes, Mr. McBride and Mr. Stewart.  The motion passed.  

 

 Status: Committee awarded a contract to Unifirst Corporation in the amount of $60,000 
to provide uniform services for various departments:  Public Works, Facilities Management, 
Solid Waste, Mosquito Control and Stormwater Management.  This is a unit price control.  The 
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FY 2015 estimated cost is $60,000.  Funding would come from Uniforms accounts  10001301-
50250, 10001302-52050, 10001311-52050, 10001312-52050, 10001320-51050, 10001321-
52050, 10001340-52050, 10001343-52050, 1000-1344-52050; 10001345-52050, 10001347-
52050, 10001348-52050, 10001400-52050, and 50150011-52050. 

 

7. Status / Stormwater Utility Related to Pending MS4 Implementation 

 

   Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2 
 
 Discussion:  Mr. Eric Larson, Stormwater Engineer, introduced the Municipal Separate 
Storm Sewer System (MS4) water quality program. As background, the United States 
Environmental Protection Agency's (EPA) Clean Water Act (CWA) was enacted in 1972 to 
address degrading water quality nationwide. The CWA addresses both point source and non-
point source pollution. Stormwater is considered a non-point source of pollution since pollutants 
come from many sources, not just a single facility. In 1999, Phase I implementation of the non-
point source program focused on MS4s with population over 100,000. Phase II started in 2003 
and the "bar was lowered" to communities with 50,000 population or urban density thresholds. 
As a result of the 2010 U.S. Census, portions of southern Beaufort County met the density and 
population threshold and became designated as a MS4 by DHEC. 
 

The coverage area roughly overlaps the Towns of Bluffton and Hilton Head Island with 
fragmented areas of unincorporated Beaufort County.  More significantly, the MS4 boundary 
will not include the urbanized clusters “north of the Broad River,” specifically the Town of Port 
Royal and the City of Beaufort. The Sun City urbanized cluster is also not included. The County 
maintains roads and storm sewer infrastructure that exists throughout the limits of the Towns of 
Bluffton and Hilton Head Island, resulting in an interwoven MS4 boundary of the County. 

 

The MS4 Program will require new programs and activities that we will have to 
implement. The CWA and the DHEC MS4 General Permit defines a Stormwater Management 
Plan (SWMP) that addresses six Minimum Control Measures (MCM). They include: 

 

• Public Education 

• Public Outreach and Involvement 

• Illicit Discharge, Detection, and Elimination (IDDE) 

• Construction Run-Off 

• Post Construction Best Management Practices (PC-BMP) 

 

With the implementation of the MS4 permit, our monitoring efforts will increase. We will 
use the system mapping to identify our outfalls into the Waters of the State and establish a dry 
and wet weather-sampling plan. Our list of constituents of concern will grow and monitoring will 
involve field-testing in addition to, sampling and lab analysis. 

 
The Stormwater Utility has been very successful since its formation. MS4 marks the next 

milestone for Beaufort County. 

176

Item 8.



Minutes – Public Facilities Committee 
August 18, 2014 
Page 6 of 8 

 

 

Status:  Information only. 

 

8. Update / Malphrus Road / Bluffton Parkway Intersection Estimate 

 

  Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2 

 
  Discussion:  Mr. Rob McFee, Engineering and Infrastructure Division-Director, reviewed 
this item with the Committee.  This item deals with the undulation and the attenuation between 
Malphrus Road and Bluffton Parkway 5A.  The Preferred Materials quote is $59,730 and Cleland 
Site Prep is $81,816.  This scope of work is to mill and replace the portion of Malphrus Road and 
Bluffton 5A overlap in order to maintain drainage as well as to make the ride more user-friendly.  
Because of the dollar amount of the improvements, this project will need to be advertised for bid.   

 

Status:  Information only. 

 

9. Consideration of Contract Award / Stormwater Consulting for Engineering 

Services 

 
  Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2 

   

  Discussion:  Mr. Dave Thomas, Purchasing Director, reviewed this item with the 
Committee.  This is a contract award to assist the Stormwater Management Department with its 
programs and projects.  The proposal requested that the vendor’s consultants oversee, design, 
development and/or manage the department’s various projects and program for the term of one 
year with the option to renew every year for four consecutive years.  The Evaluation Committee 
selected and ranked Applied Technology & Managements, Inc. the number one firm.  The yearly 
cost is $50,000.  Funding would come from account 52050011-51160, Stormwater Utility Fund, 
Professional Services.   

 

  Motion: It was moved by Mrs. Bensch, seconded by Mr. Fobes, that Committee award a 
contract to Applied Technology & Managements, Inc., Okatie, South Carolina to assist the 
Stormwater Management Department with its programs and projects.   The yearly cost is 
$50,000.  Funding would come from account 52050011-51160, Stormwater Utility Fund, 
Professional Services. The vote:  YEAS – Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Fobes, 
Mr. McBride and Mr. Stewart.  NAYS – Mr. Flewelling.  The motion passed. 

  
  Status: Committee awarded a contract to Applied Technology & Managements, Inc., 
Okatie, South Carolina to assist the Stormwater Management Department with its programs and 
projects.  The yearly cost is $50,000.  Funding would come from account 52050011-51160, 
Stormwater Utility Fund, Professional Services.  
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10. Consideration of Contract Award / Burton Wells Regional Park Recreation 

Center Vestibule Improvements 

 

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2 

 

 Discussion:  Mr. Dave Thomas, Purchasing Director, reviewed this item with the 
Committee.  The County received bids from two firms for vestibule improvements at the Burton 
Wells Regional Park.  The scope of improvements includes creation of a service window, 
reconfigured lobby area to provide access control, access control system, ADA door operators, 
security system improvements, and office remodeling.  Staff is recommending contract awards as 
follows:  (i) Patterson Construction Company in the amount of $71,588.71 for vestibule 
improvements, (ii) Encore Technology group via state contract in the amount of $91,025.69 for 
an access control system and door operators, and (iii) a budget of $2,500 for security 
improvements.  Additionally, recommend approval of a 10% project contingency for a total 
project budget of $181,625.84. 
 
 Motion: It was moved by Mr. Flewelling, seconded by Mr. Fobes, that Committee award 
contracts to:  (i) Patterson Construction Company in the amount of $71,588.71 for vestibule 
improvements, (ii) Encore Technology group via state contract in the amount of $91,025.69 for 
an access control system and door operators, and (iii) a budget of $2,500 for security 
improvements.  Additionally approve a 10% project contingency for a total project budget of 
$181,625.84.  The vote:  YEAS – Mrs. Bensch, Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. 
Fobes, Mr. McBride and Mr. Stewart.  The motion passed.  

 

 Status: Committee awarded contracts as follows:  (i) Patterson Construction Company in 
the amount of $71,588.71 for vestibule improvements, (ii) Encore Technology group via state 
contract in the amount of $91,025.69 for an access control system and door operators, and (iii) a 
budget of $2,500 for security improvements.  Additionally approve a 10% project contingency 
for a total project budget of $181,625.84.   

 

11. Bluffton Parkway 5A Flyover Color Options 

  

 Notification: To view video of full discussion of this meeting please visit 
http://beaufort.granicus.com/ViewPublisher.php?view_id=2 
 
 Discussion:  Mr. Colin Kinton, Transportation/Traffic Engineer, presented various paint 
color palettes for use on the steel beams of the Bluffton Parkway 5A Flyover. 

    

 Status:  Committee members selected paint color 35550 (light blue). 
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12. Executive Session 
 

 Motion:  It was moved by Mr. Flewelling, seconded by Mr. Fobes, that Committee go 
immediately into executive session for the discussion of negotiations incidence to proposed 
contractual arrangements and proposed purchase of property. The vote:  YEAS – Mrs. Bensch, 
Mr. Caporale, Mr. Dawson, Mr. Flewelling, Mr. Fobes, Mr. McBride and Mr. Stewart.  The 
motion passed.  
 
 Status: No action required. 
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NWN Corporation 
7025 Albert Pick Rd Suite 302 
Greensboro NC 27409 
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REMIT TO: 
NWN Corporation 
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Finance Department 
Beaufort County Council - SC 
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UCSS Coverage 
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CON-SNT-1 
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Date 
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Expires 
Sales Rep 
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Ship To: 
Information Systems 
Beaufort County Managemetn 
104 Ribaut Rd A. Horne Bldg 
Beaufort SC 29902 

••••ESW/UCSS renewal Contract 93969041*••• 
ESSENTIAL SW MAl NT. RENEWAL 
Cisco Unified Communications Software 
Subscription 
... *SAS Contract 93969042* ... 
SmartNet SWApp Support Package-Renewal 
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Net30 
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26,441.47 

6,214.66 

74,107.26 

51,895.40 

Subtotal 
Tax 

Total 

12,906.95 
26,441.47 

6,214.66 

74,107.26 

51,895.40 

171,565.74 
2,360.91 

$173,926.65 

180

Item 8.



4/11 FinanceCommitteeMeetingMemoRenewal081814.pdf 
(4/11)

2014-08-15 16:31:06

MANAT~N. 
,\ 'horn:;on Rt::ulcrs Llusutcss 

Please Remit Payment to: 
Mana~ IQC. i. 
PO I:Jox 1;127~, :: . . 

. ' c~1cago, !i:, .. 606941-1.27.~·.' · ·~ 
• . ..·. :TQil ~~ ~:~66 .. 4n12scio . . ...... . . 

BILL TO: 

BEAUFORT COUNTY ADMINISTRATION 
P.O. DRAWER 1228 
100 RIBAUT ROAD 

BEAUFORT SC 29901-1228 

{ITEM NO. ;, · · · · DE~PTION 

PAPP-S 

GRM-TAX BILL-S 

PROPERTYMAX-5 

WEBHOSTPROPERTY -S 

PROPERTYMAX-OATA-S 

COLLECTMAX-S 

WEBHOSTCOLLECT-S 

COLLECTMAX-DATA-S 

GEOANAL YST -S 

FOR THE P.ERJ<m OF 7/1/2014-6130/2015 

"'""" 

INVOICE 

Invoice INVC050417 
Date 7/16/2014 
Page 1 
Acct# 4007000 
Reference. JUL24752AI19705 

SHIP TO: 

BEAUFORT COUNTY ADMINISTRATION 
P.O. DRAWER 1228 
100 RIBAUT ROAD 

BEAUFORT SC 29901-1228 

UNIT EXTENDED 
QTY ' PRICE PRICE 

$31,921 .85 $31,921 .85 

$93,211.84 $93,211 .84 

$7,239.88 $7,239.88 

$4,022.15 $4,022.15 

$4,826.59 $4,826.59 

$7,239.88 $7,239.88 

1 $3,968.85 $3,968.85 

1 $4,826.59 $4,826.59 

$6,372.21 $6,372.21 

Subtotal $163 828.84 
Tax $0.00 
Total $163,629.84 

PLEASE REMIT ONE COPY WITH YOUR PAYMENT 
THANKYOUI 

181

Item 8.



5/11 FinanceCommitteeMeetingMemoRenewal081814.pdf 
(5/11)

2014-08-15 16:31:06

MANATRfiN 
:\ i il u lll$ 011 R~.:u~.:rs 8usrno.:~~ 

Please Remit Payment to: 
Manatron, Inc. . . 
POBox71275 
Ch!cago, IL 8089'4-1275 
Toii.Fn~e 1.888.471.2900 

BIUTO: 

BEAUFORT COUNTY ADMINISTRATION 
P.O. DRAWER 1228 
1 DO RIBAUT ROAD 

BEAUFORT SC 29901-1228 

(ITEMN0. 

PAPP-S 

GRM-TAX BILL-S 

PROPERTYMAX-S 

WEBHOSTPROPERTY~ 

PROPERTYMAX-DATA-S 

COLLECTMAX~ 

WEBHOSTCOLLECT -S 

COLLECTMAX-DATA-S 

GEOANAL YST-S 

DESCRIPTION 

FOR THE PERIOD OF 7/1/2014-613012015 

INVOICE 

Invoice INVC050417 
Date 7/16/2014 
Page 1 
Acct# 4007000 
Reference . JUL24752A/19705 

SHIP TO: 

BEAUFORT COUNTY ADMINISTRATION 
P.O. DRAWER 1228 
100 RIBAUT ROAD 

BEAUFORTSC 29901-1228 

~NI!. EXTENDED ... 
QTY PRICE PRICE 

$31,921.85 $31,921.85 

$93,211 .84 $93,211 .84 

1 $7,239.88 $7,239.88 

1 $4,022.15 $4,022.15 

$4,826.59 $4,826.59 

1 $7,239.88 $7,239.88 

1 $3,968.85 $3,968.85 

1 $4,826.59 $4,826.59 

1 $6,372.21 $6,372.21 

Subtotal $163 629.84 
Tax $0.00 
Total $163,629.84 

PLEASE REMrr ONE COPY WITH YOUR PAYMENT 
THANKYOUt 

182

Item 8.



6/11 FinanceCommitteeMeetingMemoRenewal081814.pdf 
(6/11)

2014-08-15 16:31:06

MANAT~N. 
A Thornson Reuters Bu~irh.:ss 

Maintenance and Support Schedule 
and/or Note Schedule 

ACCTII 4007000 

BEADFORT COONTY ADMnnSTRATJ:ON 

P. 0. DRAWER 1228 
100 RJ:BAD'r ROAD 

BEADFORT SC 29901-1228 

JULY-JUNE 

1.00 S'i 

1. 00 PER 
1.00 CON 
1. 00 PAPP-S 
1.00 GRM-TAX BILL-S 
1.00 GRM-CASHIERING-S 
1.00 GRM-TAX ADMIN-S 
1.00 GRH-ASSMT ADMIN-S 
1.00 GRM-PPC-S 
1. 00 PROPERTYMAX-S 
1. 00 WEBHOSTPROPERT'i-S 
1.00 PROPERTYMAX-DATA-S 
1.00 COLLECTMAX-S 
1.00 WEBHOSTCOLLECT-S 
1. 00 COLLECTMAX-DATA-S 
1.00 GEOANALYST-S 

ANNUAL MAINTENANCE & SUPPORT 
THE PERIOD 7/1/14-6/30/15 FOR 
CONTRACT ISC2007.001.01 FOR 
PROVAL PLUS SUPPORT 
GRM Tax Bill&Collections Support 
GRM Cashiering Support *Included* 
GRM Records Admin Spt *Included* 
GRM Assessment Admin Support *Included* 
GRM Personal Property Spt *Included* 
PROPERT'iMAX SOFTWARE SUPPORT 
WEBHOSTING OF PROPERTY SITES 
PropertyMax Data Extract Spt 
COLLECTMAX SOFTWARE SUPPORT 
WEBHOSTING FOR COLLECTMAX 
CollectMax Data Extract Spt 
PV GeoAnalyst Support 

For Internal Use Only 

0019705 
7/15/2014 
MAN07ANN-Y 

0 . 00 
0.00 
0.00 

31,921.85 
93,211.84 

0.00 
0.00 
0.00 
0. 00 

7,239 . 88 
4,022 . 15 
4,826 . 59 
7,239 . 88 
3,968.85 
4,826.59 
6,372 . 21 

Subtotal 

Tax 

Total. 

0.00 
0.00 
0.00 

31,921.85 
93,211.84 

0.00 
0.00 
0.00 
0 . 00 

7,239.88 
4,022.15 
4,826.59 
7,239 . 88 
3,968 . 85 
4,826. 59 
6,372 . 21 

163,629 . 84 

0.00 

163,629.84 
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7/11 FinanceCommitteeMeetingMemoRenewal081814.pdf 
(7/11)

2014-08-15 16:31:06

compucom. 
The Leading IT Outsourcing Speclall•t 

CompuCom Systems, Inc. Quote# 5221637 
7171 Forest Lane Quote Date: 5/22/2014 
Dallas, TX 75230 Valid Through: 7/31/2014 

Olent: Heather Haase Prepared by: 

Beaufort County MIS David Williams 

100 Rlbaut Road CompuCom Systems, Inc. 

Beaufort, SC 29901 Software Solutions Specialist 

(843) 2S5-7020 704-307-4723 {0) 

hhaase@bcgov.net Oavid.Willi~m~@Comg~Q!!l.t2m 

Enrollment# 6504128 (7/01/2012 • 6/30/2015) 

Qty Item Name Offering Level Purchase Period Unit Price 
Elltended 

Part II 
Price 

Microsoft Enterprise Agreement· Year 3 Anniversary: 

200 76A-00028 EntCAL ALNG LlcSAPk MVL UsrCAL wSrvcs Enterprise 6 D Annual Payment 3 of 3 $134.48 $26,896.00 

900 76A·00034 EntCAL ALNG SA MVL UsrCAL wSrvcs Enterprise 6 D Annual Payment 3 of 3 $80.85 $72,765.00 

2 312-02177 ExchgSvrStd ALNG licSAPk MVL Enterprise 6 D Annual Payment 3 of 3 $267.30 $534.60 

2 312-02257 ExchgSvrStd ALNG SA MVL Enterprise 6 D Annual Payment 3 of 3 $114.68 $229.36 

1 228·04433 SQLSvrStd ALNG SA MVL Enterprise 6 D Annual Payment 3 of 3 $145.20 $145.20 

10 7NQ-00302 SQLSvrStdCore ALNG LicSAPk MVL 2lic CoreUc Enterprise 6 0 Annual Payment 3 of 3 $1,354.65 $13,546.50 

14 7NQ-00292 SQLSvrStdCore ALNG SA MVL 2Lic Core lie Enterprise 6 D Annual Payment 3 of 3 $580.80 $8,131.20 

100 4ZF-00019 VDA ALNG SubsVL MVL PerOvc Enterprise 6 D Annual Payment 3 of 3 $66.00 $6,600.00 

1 9J0-00053 VSUitwMSDN ALNG SA MVL Enterprise 6 D Annual Payment 3 of 3 $1,654.13 $1,654.13 

10 6VC-01254 WinRmtOsktpSrvcsCAL ALNG SA MVL UsrCAL Enterprise 6 0 Annual Payment 3 of 3 $14.03 $140.30 

2 P71-Q1031 WinSvrDataCtr ALNG UcSAPk MVL 1Proc Enterprise 6 D Annual Payment 3 of 3 $908.33 $1,816.66 

18 P71·00886 WinSvrDataCtr ALNG SA MVL 1Proc Enterprise 6 D Annual Payment 3 of 3 $389.40 $7,009.20 

Total: $139,468.15 

Notes: 1. CompuCom reserves the rtght to amend prldng subject to chanses In the publisher's discounts, pricing or prosrams. 

2. Sales tax Is not lnduded on quotes. Please add the approrlate sales taK to your Purchase Order, If applicable. 

> If your order Is exempt from SC Sales Tax, please Indicate 'ESD ·Electronic Software Delivery' on your Purchase Order. 

3. 1 NEW I Address your PO to CompuCom Systems, Inc., and ema/111 to David. Wiflloms@compucom.c,m 

4. SC State Contract Number: 4400003937, CompuCom Vendor II 7000040970 

20140522_BeaufortCty_EA3 5/22/2014 
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BILL EVANS 
Chairman, District 2 

Lady's Island. Beaufort 

MARY CORDRAY 
Vice Chairman, District 8 

Bluffton 

LAURA BUSH 
Secretary, District 9 
Bluffton, Daufuskie 

EARL CAMPBELL 
District 1 

Burton, Dale, Lobeco, Seabrook 

MICHAEL RIVERS, SR. 
District 3 
St. Helena Island 

JIM BECKERT 
District 4 

Beaufort, Port Royal 

GERI KINTON 
District 5 

Burton, Okatie 

PAUL ROTH 
Oistr ict 6 

Bluffton 

EVVA ANDERSON 
District 7 
Bluffton 

BILL PAYNE 
District 10 

Hilton Head Island 

JOANN ORISCHAK 
D1strict 11 
Hilton Head Island 

OR. JEFFREY MOSS 
Superintendent 

ROBYN CUSHINGBERRY 
Executive Assistant to the Board 

BEAUFORT COUNTY BOARD OF EDUCATION 

Resolution 

Whereas, the Beaufort County Council, in its June 2014 Budget Ordinance, 

appropriated revenue to the Beaufort County School District for Fiscal Year 

2015 in the amount of $114.9 million; 

Whereas, the Beaufort County School District has acted in full and 

complete reliance on such appropriation; 

Whereas, the Beaufort County School District set and implemented its 

budget in compliance with such appropriation; 

Whereas, the 2014-2015 School Year is underway; 

Therefore, be it resolved, the Beaufort County School District requests the 

Beaufort County Council establish a millage rate sufficient to generate 

revenue equal to the June 2014 appropriation amount. 

Done in meeting duly assemble this 19th day of August, 2014. 

BEAUFORT COUNTY, SOUTH CAROLINA 

William M. Evans, Chairman 

Beaufort County School District Board of Education 

(SEAL) 

ATTEST: 

rtZk-- t ~ 6-<-u-y---
Robyn Cushingberry, Executi\?e Assist~nt 
Beaufort County School District Board of Education 

Post Office Drawer 309 
Beaufort, South Carolina 29901 -0309 185
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Beaufort County School District

 (Detailed)

A B C D E F G

Opening of Opening of New

FY 2013-2014 Davis Rd PK-8 Riverside HS

Revenues by Source FY 2013-2014 Projected Variance FY 2014-2015 FY 2015-2016 FY 2016-2017 FY 2017-2018

Approved Actual From Proposed Projected Projected Projected

Budget at 8/25/2014 Budget Budget Budget Budget Budget

Millage Rate 97.45 mils 101.7

1 Local

2 Ad Valorem (Current and Delinquent)-Net of TIFs 114,868,815     110,096,911     (4,771,904)     114,868,815     116,017,503     120,277,678     121,480,455     

3 Penalties and Interest 800,000             731,642             (68,358)           800,000             800,000             800,000             800,000             

4 HHI TIF (2015-2016) -                      -                   3,100,000          5 Legal Settlement -                   

5 Rent 583,500             553,172             (30,328)           563,500             563,500             563,500             563,500             

6 Other Local 80,000               516,180             436,180          370,000             370,000             370,000             370,000             

7 Total Local Revenue 116,332,315$   111,897,905$   (4,434,410)     116,602,315$   120,851,003$   122,011,178$   123,213,955$   
8 State

9 Sales Tax Reimbursement on Owner Occupied 42,761,119        42,510,619        (250,500)         43,360,281        43,960,281        44,560,281        45,160,281        10 Tier 3 Adjustment - County Resolution -                      -                   

10 Proviso 1.101/EFA -                   697,308             

11 Fringe Benefits/Retiree Insurance 5,476,221          5,938,827          462,606          6,000,000          6,000,000          6,000,000          6,000,000          

12 Education Finance Act 3,929,748          3,560,563          (369,185)         6,692,187          8,000,000          8,100,000          8,100,000          

13 Reimbursement for Local Property Tax Relief 7,036,261          7,033,488          (2,773)             7,036,261          7,036,261          7,036,261          7,036,261          

14 Other State Property Tax (Homestead/Merchant Inv) 2,442,079          2,377,946          (64,133)           2,442,079          2,442,079          2,442,079          2,442,079          

15 Other State Revenue (Bus Driver Salary/Misc) -                      1,099,487          1,099,487       1,200,179          1,200,179          1,200,179          1,200,179          

16 Total State Revenue 61,645,428$     62,520,930$     875,502          67,428,295$     68,638,800$     69,338,800$     69,938,800$     

17 Federal -                   

18 Other Federal Sources 900,000             991,885             91,885            900,000             900,000             900,000             900,000             

19 Total Federal Revenue 900,000$           991,885$           91,885            900,000$           900,000$           900,000$           900,000$           

20 Total Revenue 178,877,743$   175,410,720$   (3,467,023)     184,930,610$   190,389,803$   192,249,978$   194,052,755$   
21 Other Financing Sources -                   

22 Transfers from Special Revenue 3,994,372          3,916,005          (78,367)           3,994,372          4,000,000          4,000,000          4,000,000          

23 Transfers from Other Funds 362,882             479,969             117,087          450,000             450,000             450,000             450,000             24 Other Financing Sources -                   

24 Total Other Financing Sources (Uses) 4,357,254$        4,395,974$        38,720            4,444,372$        4,450,000$        4,450,000$        4,450,000$        

25 Total Revenue and Other Financing Sources 183,234,997$   179,806,694$   (3,428,303)     189,374,982$   194,839,803$   196,699,978$   198,502,755$   

26 Expenditures 182,906,012     182,162,717     (743,295)         189,558,841     195,386,301     201,754,385     205,754,385     

27 Increase(Decrease) in Fund Balance 328,985$           (2,356,023)$      (2,685,008)     (183,859)$          (546,498)$          (5,054,407)$      (7,251,630)$      

28

29 Beginning Fund Balance 30,503,375        30,503,375        28,147,352        27,963,493        27,416,995        22,362,588        

30 Ending Fund Balance 30,832,360$     28,147,352$     (2,685,008)$   27,963,493$     27,416,995$     22,362,588$     15,110,958$     

31 % of Next Year's Expenditure or Budget 16.9% 14.8% 14.3% 13.6% 10.9%

August 25, 2014 County Council Finance Committee P. White
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ORDINANCE NO. 2014 I 15 

FY 2014-2015 BEAUFORT COUNTY SCHOOL DISTRICT BUDGET 

An Ordinance to provide for the levy of tax for school purposes for Beaufort County for the fiscal year 
beginning July I, 2014 and ending June 30, 2015, and to make appropriations for said purposes. 

BE IT ORDAINED BY COUNTY COUNCIL OF BEAUFORT COUNTY: 

SECTION 1. TAX LEVY 

The County Council of Beaufort County hereby appropriates the funds as detailed in Sections 3 
and 4 of this Ordinance and establishes the millage rates as detailed in Section 2 of this Ordinance. The 
County Council ofBeaufort County reserves the right to modify these millage rates at its August 25 , 2014 
meeting. 

SECTION 2. MILLAGE 

h1 Fiscal Year 2014-2015 and in accordance with the laws of South Carolina, the County Auditor 
is hereby authorized and directed to levy a tax on the following mills on the dollar of assessed value of 
property within the County. 

School Operations 
School Bond Debt Service (Principal and h1terest) 

101.70 
31.71 

The values listed above are in accordance with Section 6-l-320(A)(2) of the Code of Laws of 
South Carolina, 1976, as amended. 

Allowable Annual % Millage Millage 

Prior Year % Average % Population Increase of Millage Bank Bank 
Millage CPI Growth of Millage Rate Used Balance 

2012 90.26 1.64% 1.71% 3.35% 0.00% 3.35% 

2013 91.26 3. 16% 1.03% 4.19% -1.10% 6.44% 

2014 97.45 2.07% 2.21% 4.28% 0.00% 10.72% 

These taxes shall be collected by the County Treasurer, as provided by law, and distributed in 
accordance with the provisions of this Ordinance and subsequent appropriations as may be hereafter 
passed by the County Council of Beaufort County. 

SECTION 3. SCHOOL OPERATIONS APPROPRIATION 

An amount of $190,400,000 is hereby appropriated to the Beaufort County Board of Education to 
fund school operations. This appropriation is to be spent in accordance with the school budget approved 
by the County Council of Beaufort County, and will be funded from the following revenue sources: 

A $114,868,815 to be derived from tax collections; 
B. $ 67,428,295 to be derived from State revenues; 
C. $ 900,000 to be derived from Federal revenues; 
D. $ 1,733,500 to be derived from other local sources; 
E. $ 4,444,372 to be derived from inter-fund transfers; and 
F. $ 1,025,018 to be derived from fund balance. 
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The Beaufort County Board of Education is responsible for ensuring that the school expenditures 
do not exceed those amounts herein appropriated without first receiving the approval of a supplemental 
appropriation from County Council. 

SECTION 4. BUDGETARY ACCOUNT BREAKOUT 

The line-item budgets submitted by the Beaufort County Board of Education under separate cover 
for FY 2014-2015 are incorporated herein by reference and shall be part and parcel of this Ordinance. 

SECTION 5. OUTSTANDING BALANCE APPROPRIATION 

The balance remaining in each fund at the close of the prior fiscal year, where a reserve is not 
required by State of Federal law, is hereby transferred to the appropriate category of Fund Balance of that 
fund. 

SECTION 6. TRANSFERS VALIDA TED 

All duly authorized transfers of funds heretofore made from one account to another, or from one 
fund to another during Fiscal Year 2015 are hereby approved. 

SECTION 7. EFFECTIVE DATE 

This Ordinance shall be effective July 1, 2014. Approved and adopted on third and final reading 
this 23rd day of June, 2014. 

~\3<:1...'--C.Jl (\__~ ~ 
Suzanne M . Rainey, Clerk to Council 

First Reading, By Title Only: May 27, 2014 
Second Reading: June 9, 2014 
Public Hearings: June 9, 2014 and June 23, 2014 
Third and Final Reading: June 23, 2014 

COUNTY COUNCIL OF BEAUFORT COUNTY 

BY:.----""'-L'- ' ~-, ~-~-=----· --=----· 
D. Paul Sommerville, Chairman 
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Millage Analysis

County BCSD

Staff Staff

Estimate Estimate
Preliminary Final Preliminary Final Preliminary Final Preliminary Final

Date of Distribution 4/9/2013 8/22/2013 3/26/2014 8/18/2014 4/9/2013 8/22/2013 3/26/2014 8/18/2014

Data as of Date 3/26/2013 8/21/2013 2/28/2014 7/31/2014 3/26/2013 8/21/2013 2/28/2014 7/31/2014

Estimated Value of Mill 1,687,980      1,677,376      1,659,329      1,646,084      1,206,341        1,244,831        1,172,920        1,148,494        1,148,494        1,148,494        

Mill Rate established by Ordinance 46.48 46.48 46.48 46.48 100.55 97.45 101.7 101.7 105.28 105.69

Gross Revenue (100%)* 78,457,310   77,964,436   77,125,612   76,509,984   121,297,588    121,308,781    119,285,964    116,801,840    120,913,448    121,384,331    

Appropriated Revenue** 71,086,377   71,086,377   72,479,000   72,479,000   114,868,815    114,868,815    114,868,815    114,868,815    114,868,815    114,868,815    

Difference (7,370,933)    (6,878,059)    (4,646,612)    (4,030,984)    (6,428,773)       (6,439,966)       (4,417,149)       (1,933,025)       (6,044,633)       (6,515,516)       

Percentage of Difference (Discount) -9.4% -8.8% -6.0% -5.27% -5.3% -5.3% -3.7% -1.65% -5.0% -5.4%

Percentage of Gross Revenue 90.61% 91.18% 93.98% 94.73% 94.70% 94.69% 96.30% 98.345% 95.00% 94.63%

Estimated Year-End Actual Revenue 110,096,911    

Percentage of Difference (True Discount) -9.2%

Percentage of Gross Revenue 90.8%

*Value of mill multiplied by mill rate

**Per Ordinance

FY 2014 FY 2015FY 2014 FY 2015

Beaufort County Council Beaufort County School District

8/25/2014 P. White
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COUNTY COUNCIL OF BEAUFORT COUNTY 
BEAUFORT COUNTY ENGINEERING DIVISION 

104 Industrial Village Road, Building #3, 29906 
Post Office Drawer 1228, Beaufort, SC 29901-1228 
Telephone: 843-255-2700 Facsimilei 843-255-9420 

TO: 

VIA: 

FROM: 

Councilman Gerald Dawson, Chairman, Public Facilities Committee 

Gary Kubic, County Administrator 
Bryan Hill, Deputy County Administrator~ 
Alicia Holland, Chief Financial Officer j;t 

Robert McFee, Director of Engineering and Infrastructure "t 

SUBJ: 

Monica Spells, Compliance Officer ~~~~ ~M. 
Dave Thomas, Purchasing Director !W! 

BUCKWALTER REGIONAL PARK COMMUNITY C NTER PHASE 2 EXPANSION 
DESIGN BUILD PROJECT RFP #112113 

DATE: August 8, 2014 

BACKGROUND. Beaufort County issued a Request for Proposals for qualified firms to design and build the Phase 2 Expansion 
of the Buckwalter Regional Park Community Center. Phase 2 consist of a double Gymnasium with 2-full Basketball Courts with 
a sky track, a Weight Room, 2-Racquetball Courts, 2-Multipurpose Rooms, 2- Indoor Batting Cages, Equipment/Support Areas, 
and common area to provide connectivity and circulation. There will also be minor upgrades/renovations to the existing facility. 

The following firms responded and provided proposals for the project on January 9, 2014. 

PROPOSER LOCATION AMOUNT 
Mashburn Construction /Clancy Charleston, SC 
Wells Architecture $5,550,000 
BES, Inc. Beaufort, SC $4,786,862 

A selection committee consisting of the ClP Manager, Construction Manager, Facilities Director, PALS Director, and PALS 
Deputy Director reviewed, evaluated and ranked the proposals using established criteria focused on the "best value offered" . As a 
result of the interviews, Mashburn Construction/Clancy Wells Architecture team was selected as the proposer providing the best 
understanding and value for the design and construction of Phase 2. The Mash bum/Clancy Wells team designed and built Phase I 
of the Buckwalter Community Center in 2008/2009. This team' s proposal was also reviewed for compliance with the County's 
Small & Minority Business Subcontractor Guidelines and it has been determined that they made a "Good Faith Effort" and are in 
compliance with respect to Beaufort County's requirements. On the basis of the qualification of the firm and the value offered, the 
selection committee recommends award of a design/build contract to Mashburn Construction/Clancy Wells Architecture for the 
Buckwalter Regional Park Community Center Phase 2 Expansion Design Build Project. 

FUNDING. Staff is requesting a contingency of 10% ($550,000.00) of the total bid price. The project will be funded by the 2015 
CIP Program with a budget of$5,000,000 and Bluffton PALS Impact Fees with a current balance of $2,247,1 I 8. The total 
project budget for design and construction is $6, I 00,000. 

ACTION. Public Facilities Committee Meeting on August I 8, 20 14. 

RECOMMENDATION. The Public Facilities Committee approve and recommend to County Council approval of a contract 
award to Mashburn Construction Company, Inc., to design and build the Phase 2 Expansion of the Buckwalter Regional Park 
Community Center for a total contract amount of $5,550,000. Additionally, approve and recommend to County Council a project 
design and construction budget of $6, I 00,000 which includes a I 0% contingency. 

JRM/DC/mjh 

Attachments: I) Phase 2 Building Plan 
2) SMBE Documents 

cc: Scott Marshall 
rfniP.Utr"n-~rtrPh?n"'~ i (l n'Rl•ilri 
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BEAUFORT COUNTY GOVERNMENT 

Small and Minority Business Bid Compliance Review of Good Faith Efforts (1 of 2) 
Buckwalter Community Center Phase II Expansion- RFP #1 12113 

Prime Bidder/Proposer 
Included Good Faith Efforts Checklist Form 

Requested Beaufort County SMBE Vendor List 

Included Copy of Written Notice to SMBE 

Provided Proof of Sending Written Notice to SMBE 

Sent Bid Notice to SMB E 10 Days in Advance 

Included Copy of Written Notice to Good Faith Agencies 

Provided Proof of Sending Written Notice to Good Faith Agencies 

Signed Non-Discrimination Statement Form (Exhibit 1) 

Included Outreach Documentation Log (Exhibit 2) 

10 Included Proposed Utilization Plan (Exhibit 3) 

Beaufnr1 Fnoinaering Services. Inc. {Beaufort, SC) 
Mashburn Construction (Charleston, SC) 

Total of 10 Possible Points 

Scoring: 
0:;; No 
1 = Yes 

Total 

BES · Mashburn 
1 

10 10 

Prep.aredbyMonlca Spells, ComplianceOII'icer 
July 23, 2014 
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BEAUFORT COUNTY GOVERNMENT 

Small and Minority Business Bid Compliance Review of Good Faith Efforts (2 of 2) 
Buckwalter Community Center Phase IJ Expansion- RFP #112113 

Prime Bidder/Proposer Proposed Local SMBE Firm Name Type Location 
Beaufort Engineering Services BES Services, LLC WBE Bluffton. SC 
Beaufort, SC 

Mashburn Construction 3-Way Electric, LLC SBE Bluffton, SC 
Charleston, SC Heritage Pest Control, Inc. SBE Hilton Head Island, SC 

Professional Landscape, LLC SBE Bluffton, SC 
Pender Brothers, Inc. SBE Port Royal, SC 

Note: This solicitation sought proposals only and did not involve actual quotes from potential subcontractors 

MBE =Minority Business Enterprise 
SBE = Small Business Enterprise 
VV13E =Woman Business Enterprise 

Prepar• d try Monic:a Spells, Compliatl<:e Ollie&< 
.1Uy23, 20H 

Scope 
NEServices 

Electrical 
Termite Treatment 
Landscaping 
Plumbing 
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~~~~ 
COUNTY COUNCIL OF BEAUFORT COUNTY 

PURCHASING DEPARTMENT 

~ ri&!l ~ 
I'! ... ~·~·~·..:. r:: 

106 Industrial Village Road, Building 2 
Post Office Drawer 1228 

r:~ '4A&P¥14' ~ 
-Jri;}!_, 

Beaufort, South Carolina 29901-1228 

TO: 

f'ROM : 

SUBJ: 

DATE: 

Councilman Gerald Dawson, Chairman, Public Facilities Committee 

Dave Thomas, CPPO, Purchasing Director P.{ 

CONTRACT A WARD RECOMMENDA TJON FOR THE BEAUFORT COUNTY 
GOVERNMENT COMPLEX PARKING LOT STORM WATER RETROFIT PROJECT 

August 15,2014 

BACKGROUND: The project provides a highly visible location to create a stonnwater demonstration venue 
illustrating the use of best management practices (BMP) required in the Beaufort County Stonnwater Manual to 
significantly improve the water quality in our local marshes and estuaries. The project involves the installation 
of 18,072 square feet of permeable clay pavers and 3,152 square feet of rain gardens along with the associated 
inrrastructure including curbs, landscape, and irrigation. 

Beaufort County advertised for bid submittals on this project on two previous occasions. In November 2012, 
the County prequalified contractors for the project and then requested that the prequalified contractors submit 
bid proposals. None of the prequalified contractors responded. In April 2014, the County advertised for bids 
again and for a second time did not receive any responses. In July 2014, the County requested quotes rrom five 
(5) contractors and on August 7, 2014 Beaufort County received the following quotes for the referenced project. 

Contractors 
Lane Construction, Beaufort, SC 
JS Construction, Bluffion, SC 
JoCo Construction, Beaufort, SC 
Cleland Site Prep, Inc., Ridgeland, SC 
JH Heirs Construction, Walterboro, SC 

I9tal Quote. 
$ 292,989 
$299,653 
$ 299,807 
$ 339,794 
$ 366,363 

Due to the critical nature of pem1eable paver construction, the specifications clearly stated that contractors must 
include relevant project experience including the installation of this type of paver system. Lane Construction 
did not provide project references meeting this criterion and was therefore rejected. JS Construction provided 
the lowest responsible/responsive quote and a notarized J 00% self-performance affidavit in compliance with the 
County's SMB Participation Ordinance. An analysis of their quote prices revealed no apparent cause for 
rejecting their bid. The other four (4) contractors demonstrated good faith outreach efforts for SMB 
participation. 

FUNDlNG: Primary Funding - 502600 I l -51160. Storm water Capital Improvement fund. The budget for this 
project has a current balance of $326,5 I 8. 

FOR ACTION: Public Facil ities Committee meeting August 18.2014. 

RECOMMENDATION: The Public Facilities Commit1ee approve and recommend to County Council an 
award to JS Construction, Bluffton, SC in the amount of $299,653 for the County Government Complex 
Parking Lot Stonn Water Retrofit. 

CC: Gary Kubic. County Administrator 
Bryan Hill, Deputy County Administrate~ a j 
Alicia Holland, Chief Financial 01t ft / t--/J /lh f 
Joshua Gruber, County Anorney ;(If ( f'L r 4 
Robert McFee, Director of Engin ering and Infrastructure~/ -fl. 
Eric Larson, Stonnwater Manager • D.~ 
Monica Spells, Comp liance Office~ 

2014-08-151 5:39:40 1/1 Admin Complex SW Retrofit - annotated -
flattened. pdf (#11 ) 
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TO: 

BEAUFORT COUNTY STORMWATER UTILITY 
120 Shanklin Road 

Beaufort, South Carolina 29906 
Voice (843) 255-2801 Facsimile (843) 255-9478 

FROM: 

Councilman Gerald Dawson, Chairman, Public Facilities Committ~e ')AM,{ 

Robert McFee, PE, Division Director for Engineering and Infrastructure 1Pltf2t 
Eric W. Larson, Beaufort County Stormwater Utility ~<ZJ ~ 

SUBJECT: Discussion of a Policy for Acquisition of Storm Water Drainage Easements. 

Date: August 6, 20 14 

BACKGROUND: The following Standard Operating Procedure is recommended for all drainage 
easement acquisitions: 

I ) Storm water Engineer, assisted by Easement Manager, determines easement needs; the easement 

acquisition process is initiated 

a) identification of adjacent property owners (names and mailing addresses) 

b) preparation of easement request letters 

c) drafting of easement deeds or easement agreements 

d) initial request letter is mailed 

e) second request letter, if necessary, is mailed 

f) if all the easement requests are granted, Easement manager records the documents and the 

drainage project proceeds 

g) if the requested easement is not granted, County Staff attorney reports the same to Public 

Facilities Committee/County Council and recommends one of two courses of action 
l ) Council designates the drainage as private and removes it from the drainage maintenance 

inventory; property owners are notified of this action by mail 

2) Council agrees to provide funding for the condemnation of the easement; drainage project 

proceeds when County takes title to the condemned easement 

2) Stormwater department conducts/oversees the contract letting process 

3) Contract is awarded 

4) Construction phase commences 

FOR ACTION: Public Facilities Committee meeting occurring on August 18. 2014. 

RECOMMENDATION: Staff recommends the above process to be endorsed by the Public Facilities 
Committee of County Council for the acquisition of drainage easements and maintenance of the 
stormwater system. ~ 

CC: Gary Kubic, County Administrat{o 
Bryan Hill, Deputy Administrator .X ~ 

/ewl U 
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ORDINANCE NO.________ 

 

AN ORDINANCE ESTABLISHING, DEVELOPING AND CONSTRUCTING MULTI-

USE RECREATION TRAILS AND RESTRICTING THE USE THEREOF TO NON-

MOTORIZED ACTIVITIES 

 

 

WHEREAS, Beaufort County, South Carolina is establishing, developing and 

constructing multi – use recreational trails to include, but not be limited to the Spanish Moss 

Trail; and  

WHEREAS, these multi – use trails are for the intended use of non-motorized activities 

such as walking, jogging, inline skating, roller blading, skate boarding and bicycling; and  

 WHEREAS, in order to provide for the safe use of these trails, it is necessary to adopt an 

ordinance regulating the use of same; and 

WHEREAS, Beaufort County Council believes to best provide for the health, safety, and 

welfare of its citizens it is appropriate to amend Part II, Chapter 90 of the Beaufort County Code 

of Ordinances by adding Article V thereto and to provide for additional terms to said Article; and 

 WHEREAS, all text that is underscored shall be added text;  

   NOW, THEREFORE, BE IT ORDAINED BY BEAUFORT COUNTY COUNCIL, 

that Article V of the Beaufort County Code is hereby amended as follows:   

Sec. 90-100. Purpose 

The Beaufort County Council recognizes that the multi-use recreational trails in Beaufort 

County, South Carolina are for the use and enjoyment of its citizens and that it is in the 

public’s interest that laws be promulgated to protect the safety and welfare of its patrons 

while using these trails.  

 Sec. 90-101. Definitions  

Multi – use trail means any trail or path designated by County Council to be used for 

pleasure or as an alternative mode of transportation for use by walking, jogging, inline 

skating, roller blading, skate boarding, bicycling, and other non-motorized recreation.  

Motorized vehicle means any motorized conveyance including, but not limited to: cars, 

trucks, motorcycles, tractors, farm machinery, four-by-four’s, golf carts, motorized 

scooters, minibikes, dune buggies or ATV’s. This shall not include motorized 

wheelchairs or other devices, which are necessary to facilitate movement due to a 

disability. 
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Sec. 90-102 Prohibitions 

(1) Vehicles. No person shall operate a motorized vehicle of any kind or nature over, 

through, across or upon the multi-use trail, provided that county vehicles operated 

while cleaning or working on the trail and law enforcement and emergency vehicles 

shall be exempt from the application of this section.  

 

(2) Hours of Use. No person shall be allowed access to or use a multi – use recreational 

trail from one hour after sunset to one hour before sunrise unless specially authorized 

by the Beaufort County Council.  

 

(3) Alcoholic Beverages. The consumption and possession of alcoholic beverages shall 

be prohibited on any multi-use recreational trail.  

 

(4) Litter. Throwing, depositing or causing or permitting to be thrown or deposited any 

glass, bottle, glassware, can or pieces thereof or any garbage, waste or refuse of any 

kind on the multi – use trail or the lands adjacent thereto shall be unlawful. All trash 

or litter shall be placed in designated trash receptacles.  

 

(5) Animals. No person shall fail to exercise proper care and control of his animal while 

using the multi – use trail. All animals must be on a leash and properly restrained.  

All animal refuse shall be placed in designated trash receptacles. 

Sec. 90-103 Penalties 

Any person violating any provision of this article shall be guilty of a misdemeanor and, 

upon conviction thereof shall pay such penalties as the court may decide, not to exceed 

$500.00 or 30 days imprisonment for each violation.  

 DONE this _____ day of _______, 2014. 
 
      COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 
      By:_____________________________________ 
           D . Paul Sommerville, Chairman 
APPROVED AS TO FORM: 
 
__________________________ 
Joshua A. Gruber, Staff Attorney 
 
First Reading: 
Second Reading:   
Public Hearing:   
Third and Final Reading:   
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2014 /  

 

 

AN ORDINANCE TO APPROVE A DEVELOPMENT AGREEMENT BETWEEN 

CHEROKEE BEAUFORT, LLC, A SOUTH CAROLINA LIMITED LIABILITY COMPANY, 

AND THE COUNTY OF BEAUFORT, SOUTH CAROLINA PURSUANT TO SECTION 6-

31-30 OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED. 

 

  WHEREAS, the General Assembly of the State of South Carolina has enacted the 

“South Carolina Local Government Development Agreement Act” as set forth in Section 6-31-

10 through 6-31-160 of the Code of Laws of South Carolina, 1976, as amended; and 

 

 WHEREAS, the Act authorizes local governments, including Beaufort County through its 

County Council, to enter Development Agreements with developers for the purpose of providing 

a  continuous agreement for development of projects and for the protection and advance 

payments for the impact upon the citizens of Beaufort County. 

 

 NOW, THEREFORE, in consideration and pursuant to Section 6-31-10, of the Code of 

Laws of South Carolina, 1976, as amended, Beaufort County Council herein adopts this 

Ordinance, which is necessary to provide the authority to execute a Development Agreement 

with Cherokee Beaufort, LLC, a South Carolina Limited Liability Company, authorized to 

conduct business in South Carolina. 

 

Adopted this ____ day of ______, 2014. 

 

      COUNTY COUNCIL OF BEAUFORT COUNTY 

    

 

      By: ______________________________________ 

             D. Paul Sommerville, Chairman       

 

APPROVED AS TO FORM: 

 

 

______________________________ 

Joshua A. Gruber, County Attorney      

 

ATTEST:     

______________________________ 

Suzanne M. Rainey, Clerk to Council   

 

First Reading:  July 28, 2014 

Second Reading:  August 11, 2014 

Public Hearings:  August 11, 2014 

Third and Final Reading:   
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McNair Law Firm, P. A.

Shelter Cove Executive Park

23-B Shelter Cove Lane, Suite 400

Hilton Head Island, SC 29928

Mailing Address

Post Office Drawer 3

Hilton Head Island, SC  29938

mcnair.net
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KENTUCKY  LEXINGTON |  NORTH  CAROLINA  CHARLOTTE |  SOUTH  CAROLINA  BLUFFTON  CHARLESTON  COLUMBIA  GREENVILLE  H I LTON HEAD  MYRTLE BEACH  PAW LEYS ISLAND 

MEMORANDUM 

Via E-mail Only (jgruber@bcgov.net) 

TO: Joshua A. Gruber, Esq. 

CC: Allison Coppage, Esq. (via e-mail) 
Mr. Tony Criscitiello (via e-mail) 

FROM:  Walter J. Nester, III 

DATE: July 2, 2014 

RE: Development Agreement for Cherokee Farms 
(Revisions to Page 10, version 9) 
Our File No.  060462.00001 

 
Josh:  

Attached, please find a clean copy of Page 10 (version 9) of the above-referenced 
Development Agreement, which was revised pursuant to the Development Agreement 
Subcommittee’s agreements on June 25th.  I have also enclosed a blackline, which 
shows the recent revisions made, but am not including the entire document as only 
Page 10 has been revised.   

Please let me know if this is acceptable.  Upon your approval, I will forward the final 
version of the Development Agreement, together with all exhibits, to Sue Rainey so 
that it may be published in time for the July 28th Natural Resources Committee 
meeting. 

Best regards. 

 
WJN:llm:amb 
Attachments 
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DEVELOPMENT AGREEMENT 

 

FOR 

 

 

 

 

 

CHEROKEE FARMS 

 

 

BEAUFORT COUNTY, SOUTH CAROLINA 

 

 

___________   ____, 2014 

 

 

 

 

 

 

 
BURTON DEVELOPMENT, LLC
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STATE OF SOUTH CAROLINA ) 

     )  DEVELOPMENT AGREEMENT 

COUNTY OF BEAUFORT  )       FOR CHEROKEE FARMS 
 
 
 
 This Development Agreement (the “Development Agreement” or the “Agreement”) is made 
and entered into this _____ day of __________, 2014 (the “Effective Date”), by and between Cherokee 
Beaufort, LLC, a South Carolina limited liability company (hereinafter sometimes referred to as 
“Cherokee Beaufort”), Burton Development, LLC, a South Carolina limited liability company 
(hereinafter sometimes referred to as “Burton Development” or “Developer”), and the governmental 
authority of the County of Beaufort, South Carolina (“Beaufort County” or the “County”). 
 
 WHEREAS, the legislature of the State of South Carolina has enacted the South Carolina Local 
Government Development Agreement Act (the “Act”) as set forth in Section 6-31-10 through Section 6-
31-160 of the South Carolina Code of Laws (1976), as amended; and 
 
 WHEREAS, the Act recognized that “The lack of certainty in the approval of development can 
result in a waste of economic and land resources, can discourage sound capital improvement planning and 
financing, can cause the cost of housing and development to escalate, and can discourage commitment to 
comprehensive planning.” (Section 6-31-10(BB)(1) of the Act); and 
 
 WHEREAS, the Act also states:  “Development Agreements will encourage the vesting of 
property rights by protecting such rights from the effect of subsequently enacted local legislation or from 
the effects of changing policies and procedures of local government agencies which may conflict with any 
term or provision of the Development Agreement or in any way hinder, restrict, or prevent the 
development of the project.  Development Agreements will provide a reasonable  certainty as to the 
lawful requirements that must be met in protecting vested property rights, while maintaining the authority 
and duty of government to enforce laws and regulations which promote the public safety, health and 
general welfare of the citizens of our State” (Section 6-31-10 (B)(6)); and 
 
 WHEREAS, the Act further authorizes local governments, including counties, to enter into 
development agreements with developers to accomplish these and other goals as set forth in Section 6-31-
10; and 
 
 WHEREAS, Cherokee Beaufort owns two (2) adjacent tracts of land, each as more particularly 
described in Exhibit “A”, which is attached hereto and made a part hereof, which together consist of 
approximately 105 acres, more or less (collectively referred to as the “Property”), and Cherokee Beaufort 
has entered into a joint venture agreement with Cherokee Investments, which joint venture agreement 
resulted in the formation of Burton Development to serve as master developer for the Property 
(hereinafter, “Owner” or “Developer” shall refer collectively to Cherokee Farms, Cherokee Investments, 
and Burton Development, unless the context requires otherwise).  The Owner proposes to sell, develop, or 
cause to be developed, a mixture of residential, commercial and/or other uses on the Property as more 
particularly described in this Agreement; and 
 
 WHEREAS, in February 2004, Cherokee Investments submitted a development agreement to the 
County in which certain matters, including traffic mitigation and Air Installations Compatible Use Zone 
(“AICUZ”) application to the Property, were initially addressed (the “2004 Draft Agreement”); and 
 
 WHEREAS, the 2004 Draft Agreement was held in abeyance while certain matters were 
addressed, including:  matters arising from revised impact traffic mitigation studies; the amendment of the 
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planned unit development adjacent to the south of the Property and known as Habersham (hereinafter 
“Habersham” or the “Habersham PUD”), which amendment included additional property in the 
planned unit development while the Property was re-zoned to a Suburban zoning district; discussions with 
Beaufort County regarding designing the Property in the same manner or in a similar manner as 
Habersham; discussions and negotiations regarding the need for the submission of a planned unit 
development rather than re-zoning to a Suburban zoning district; and, various other related matters; and 
 
 WHEREAS, to better adhere to the aesthetic quality, connectivity and continuity between the 
Property and the adjacent Habersham PUD, Cherokee Investments has developed and submitted to the 
County a Unified Development Plan (the “Unified Development Plan”), attached hereto as Exhibit “B”, 
for the Habersham PUD and the Property (collectively hereinafter sometimes referred to as the “Unified 

Development”), which was approved by the County on October 30, 2013; and 
 
 WHEREAS, the County acknowledges and agrees that in the area of the Property, the character 
of the land:  supports the development proposed by the Unified Development Plan; furthers the objectives 
of the Beaufort County Comprehensive Land Use Plan; increases the number of available lots; creates 
affordable housing opportunities for its citizens; improves traffic conditions; and, secures for its citizens a 
quality, well-planned and well-designed real estate development, while also increasing the County’s tax 
base; and 
 
 WHEREAS, the Development of the Property results in the imposition of certain impact fees 
(collectively, and not intending to be limiting, hereinafter “Impact Fees”) in accordance with applicable 
County ordinances and state law; and 
 
 WHEREAS, the County finds that the Owner’s proposed development of the Property, as 
described in this Development Agreement and in the Unified Development Plan, is consistent with 
Beaufort County’s Comprehensive Land Use Plan and will further the health, safety, welfare and 
economic well-being of the County and its citizens; and 
 

WHEREAS, Owner has proposed the construction of certain road infrastructure on and off the 
Property and has agreed to the dedication thereof to the County; and 

 
WHEREAS, the proposed Development of the Property presents the County with an exceptional 

opportunity to receive public road system improvements; secures quality planning and a well-designed 
and constructed mixed use real estate development; enhanced protection of the environment; and, a 
strengthened and revitalized tax base; and, 
 
 WHEREAS, this Development Agreement is being made and entered into between the Owner 
and the County under the terms of the Act for the purpose of providing assurances to the Owner so that 
the Owner may proceed with Development of the Property according to the terms of this Agreement and 
as depicted in the Unified Development Plan without encountering future changes in law that may 
materially affect the Owner’s ability to develop the Property according to the terms of this Development 
Agreement and as depicted in the Unified Development Plan. 
 
 NOW, THEREFORE, in consideration of the terms and conditions set forth herein, and other 
good and valuable consideration, including the potential economic benefits to both the County and the 
Owner by entering this Agreement, and to encourage well-planned development by Owner, the receipt 
and sufficiency of such consideration being hereby acknowledged, the County and Owner hereby agree as 
follows: 
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I. INCORPORATION 

The above recitals are hereby incorporated into this Agreement, together with the South Carolina 
General Assembly findings as set forth under Section 6-31-10(6) of the Act. 

II. DEFINITIONS 

In addition to the terms defined herein, the following terms shall be defined as follows: 

“Act” means the South Carolina Local Government Development Agreement Act, as 
codified in Sections 6-31-10 through 6-31-160 of the South Carolina Code of Laws (1976), as amended. 

“Covenants” means and refers to one (1) or more declaration of covenants and restrictions 
for all of or portions of the Property to be recorded in the Office of the Register of Deeds Office for 
Beaufort County, South Carolina, and all amendments and supplements thereto. 

“Density” means the total number of residential dwelling units (“Dwelling Units”, as 
herein defined) or the total area of commercial square feet permissible for a specific parcel of the Property 
or for the Property as a whole under the terms of this Agreement, as context dictates.  No other density 
requirements shall be applicable to the Property. 

“Develop” or “Development” means the definition of development as set forth in the 
ZDSO (as defined herein).   

“Developer” means the Owner, the master developer, Burton Development, LLC, and all 
successors in title or lessees of the Owner who undertake Development (as defined herein) of the Property 
or who have transferred Development Rights (also as defined herein). 

“Development Agreement Ordinance” means all terms and conditions of this 
Development Agreement and all attachments hereto, including but not being limited to the Unified 
Development Plan and all narratives, applications, site development plans, standards, exhibits and 
applicable ordinances as the same may be hereafter amended by mutual agreement of the County and the 
Owner.  Specifically, it is noted that the adoption of the Development Agreement Ordinance after public 
hearings shall have the effect of a properly adopted land use ordinance.  To the extent that any provision 
of the Development Agreement Ordinance may be deemed to be a modification of presently existing 
Beaufort County law, such modification shall be hereby approved, ratified and adopted as binding upon 
the Property and the parties hereto by the approval of this Development Agreement. 

“Development Application” or “Initial Development Application” means an application 
for the Development of individual portions or phases of the Property, being the concept (if required) or 
preliminary application (if required) for land development or subdivision referenced in Sections 106-369 
and 106-370 of the ZDSO (as defined herein). 

“Development Rights” means the Owner’s or Developer’s right to Develop the Property, 
or portions thereof, in accordance with the ZDSO (as defined herein), this Development Agreement and 
the Unified Development Plan. 

“DRT” means Beaufort County’s Development Review Team or a similar planning 
review authorized and described in the ZDSO (as defined herein). 

“Dwelling Units” means residential dwellings. 
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“Effective Date” means the date of complete execution of this Agreement after the 
County’s approval of the Development Agreement Ordinance. 

“Impact Fees” or “Development Impact Fee” means a payment of money imposed as a 
condition of approval for Development, as defined in Section 6-1-920(8) of the South Carolina Code of 
Laws, 1976, as amended. 

“Habersham Amended PUD” means that certain planned unit development for 
Habersham, which was approved on December 9, 1996, as amended by that certain amendment thereto, 
which was approved on March 13, 2006. 

“ITE” means Institute of Traffic Engineers. 

“Owner” means Cherokee Beaufort, LLC, its successors and/or assigns.  

“Owners Association” means an entity or entities formed pursuant to applicable law 
and/or restrictive land use covenants, which may be responsible for the construction and/or maintenance 
and/or upgrading of some or all of the infrastructure contemplated in this Development Agreement and 
the Unified Development Plan, to include, but not be limited to, some or all of the roads, common areas, 
water, sewer and stormwater management systems proposed to be constructed on or for the benefit of the 
Property. 

“Property” means those certain parcels of land depicted on Exhibit “A” of the 
Development Agreement.  

“Term” means the duration of this Agreement as set forth in Article III hereof. 

“Unified Development Plan” means the document entitled “Habersham Unified 
Development Plan” as well as all exhibits and attachments thereto as approved by the DRT on October 
30, 2013, and as the same may be modified or amended from time to time in accordance with this 
Development Agreement and the ZDSO (as defined herein).  

“ZDSO” means the Zoning and Development Standards Ordinances (ZDSO) of Beaufort 
County adopted April 26, 1999, existing as of the Effective Date and attached hereto as Exhibit “H” and 
made a part hereof.  References in the ZDSO to the latest version of County manuals shall mean and refer 
to the latest version of such manual as of the date of this Agreement, and shall include any and all zoning 
and development ordinances subsequently adopted or approved by Beaufort County. 

III. TERM 

The Term of this Development Agreement shall commence on the Effective Date and shall 
terminate five (5) years thereafter; or, if renewed and described herein, at the end of three (3) additional 
five (5) year periods.  During the Term, the provisions of this Development Agreement shall be vested 
against any future changes to the ZDSO, Beaufort County law or ordinances and changes to any now 
existing or future airport overlay zoning district, including but not limited to any AICUZ noise zone or 
overlay district, which would affect the ability of Owner to carry out the Development contemplated in 
this Development Agreement and in the Unified Development Plan.  Further, at the end of the third five 
(5) year period, the provisions of this Development Agreement shall be vested against any future changes 
to Beaufort County law or ordinances if Owner shall have achieved Substantial Development.  
“Substantial Development” shall mean the completion of construction (the receipt of a certificate of 
occupancy) or construction that is underway (the receipt of applicable building or development permits) 
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of not less than twenty-five percent (25%) of the total Development proposed for the Property, as shown 
and depicted on the Unified Development Plan. 

IV. DEVELOPMENT OF THE PROPERTY 

The Property shall be developed in accordance with this Development Agreement and the 
Unified Development Plan.  Certain provisions of the ZDSO may be interpreted, enhanced, supplemented 
or modified by this Agreement and the Unified Development Plan in accordance with Article XIV of this 
Agreement. 

V. DEVELOPMENT SCHEDULE 

The Property shall be developed generally in accordance with the Development Schedule, 
which is attached hereto as Exhibit “C” of this Agreement.  The Development Schedule is an estimate, 
and may be modified to acknowledge market conditions, permitting requirements, or other considerations.  
It is acknowledged that the Property is anticipated to be developed in phases which include the 
Development of one (1) block of the Property at a time, in order to provide flexibility for the Owner and 
Developer to meet market demands. 

In accordance with the Act, the failure of the Owner and Developer to meet the terms of 
the Development Schedule shall not, in and of itself, constitute a material breach of this Agreement, and 
shall be judged by the totality of circumstances, including, but not limited to, the Owner’s and 
Developer’s good faith efforts toward compliance with the terms of the Development Schedule and the 
Owner’s and Developer’s proof of good cause for modifying the Development Schedule.  Further, the 
acceleration of the Development Schedule shall not constitute a material breach of this Agreement.  It is 
expected that the actual Development of the Property may occur at a different pace, as determined in the 
sole reasonable discretion of Owner and based upon market conditions, and shall not constitute a default 
of this Agreement.  In the future, the Owner or Developer my submit unilaterally to the County periodic 
adjustments to the Development Schedule, which shall not be considered an amendment or breach of this 
Agreement. 

VI. DENSITY AND USE 

Mixed use, residential and commercial Development of the Property shall be in 
accordance with the densities and uses as set forth in the approved Unified Development Plan.   

VII. ACCESS 

The Property shall be accessed by Cherokee Farms Road (S-83), which runs along the 
southern boundary of the Property, and by Joe Frazier Road (S-40) to the northeast, as approved and 
depicted in the Unified Development Plan and as described herein.  At such time other interconnectivity 
to the west is completed as contemplated in this Development Agreement, the Property shall have the 
access as shown in the Unified Development Plan.   

VIII. INFRASTRUCTURE AND SERVICES 

County and Owner recognize that the majority of the direct costs associated with the 
Development of the Property shall be borne by the Owner and Developer, and that many necessary 
services shall be provided by other governmental or quasi-governmental entities, and not by the County.  
For further clarification, the parties make specific note of and acknowledge the following: 
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A. Roads/Facilities. 

(i) Private Roads.  Roads constructed within the Property may be 
constructed by the Owner and/or Developer, and shall be maintained by them and/or an Owners 
Association, or dedicated to other appropriate entities or the County, as provided in Article IX of this 
Agreement.  Except as otherwise provided herein, the County shall not be responsible for the construction 
or maintenance of any private roads within the Property, unless the County specifically agrees to do so in 
the future. 

(ii) Public Roads.  The Property shall not have restricted access roads and 
shall be served by direct access to Joe Frazier Road (S-40) and Cherokee Farms Road (S-83) provided, 
however, that portions of the Property shall be Developed as separate housing and/or parking areas. 

B. Potable Water.   Potable water shall be provided to the Property by the Beaufort 
Jasper Water and Sewer Authority (“BJWSA”) on the same basis as is provided to other residents and 
businesses within the County.  Each Owner or Developer shall construct, or cause to be constructed, all 
necessary water service infrastructure within the Property (or such applicable portion thereof), which shall 
be maintained by it or the provider of the service.  The County shall not be responsible for any 
construction, treatment, maintenance or costs associated with water service to the Property, except as set 
forth herein, unless it otherwise agrees.  Nothing herein shall be construed as precluding the County or 
other local governmental entity from providing potable water to its residents in accordance with 
applicable provisions of law. 

C. Sewage Treatment and Disposal.  Sewage treatment and disposal shall be 
provided by BJWSA on the same basis as is provided to other residents and businesses within the County.  
Each Owner or Developer shall construct, or cause to be constructed, all necessary sewer-related service 
infrastructure within the Property (or such applicable portion thereof), which shall be maintained by it or 
the provider of the service.  The County shall not be responsible for any treatment, maintenance or costs 
associated with sewage treatment within the Property, except as set forth herein, unless it otherwise 
agrees.  Nothing herein shall be construed as precluding the County or other local governmental entity 
from providing sewer services to its residents in accordance with applicable provisions of law. 

D. Stormwater Drainage System.  All stormwater runoff and drainage 
improvements within the Property shall be designed in accordance with the ZDSO and the most current 
edition available of the Beaufort County Best Management Practices manual, and best efforts shall be 
made to coordinate such stormwater runoff and drainage systems with the County’s master drainage 
program.  All stormwater runoff and drainage system improvements shall be constructed by the Owner or 
Developer and maintained by the Owner, Developer and/or an Owners Association, except as otherwise 
contained herein.  The County shall not be responsible for any construction or maintenance costs 
associated with the stormwater runoff and drainage systems solely within the Property, unless proper 
dedications and easements are granted in accordance with the ZDSO. 

E. Solid Waste Collection.  The County shall provide solid waste collection to the 
Property on the same basis as it provides to other residents and businesses within the County.  The Owner 
acknowledges that the County does not currently provide waste disposal on an individual basis for single, 
multi-family or commercial developments or uses. 

F. Utility Easements.  The Owner shall furnish necessary easements for water, 
sewer, gas, electricity, telephone, cable television, and other utilities when the Owner determines that the 
same are required.  Adequate easements for utilities shall be reserved by the Owner in the conveyances of 
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lots and parcels to be Developed.  All utilities (except main electrical distribution lines) shall be installed 
underground. 

G. Police Protection.  The County shall provide police protection services to the 
Property on the same basis as it provides to other residents and businesses within the County.  The Owner 
or a successor Owners Association may elect to provide private security services for all or a portion of the 
Property. 

H. Recycling Services.  The County shall provide recycling services to the Property 
on the same basis as it provides to the residents and businesses within the County.  The County shall 
reserve the right to require that recycling materials generated from the Property comply with those 
standards promulgated by the County applicable to all residents and businesses within the County. 

I. Emergency Medical Services.  The County shall provide emergency medical 
services to the Property on the same basis as it provides to other residents and businesses within the 
County. 

J. Fire Services.  The County shall provide fire protection services to the Property 
on the same basis as it provides to other residents and businesses within the County; such services are 
currently provided by the Burton Township Fire District. 

K. Library Services.  The County shall provide library services to the Property on 
the same basis as it provides to other residents within the County. 

L. School Services.  The Beaufort County School District shall provide educational 
and school services to the Property on the same basis as it provides to other residents within the County. 

M. AICUZ Requirements.   Approximately 45.5 acres of the Property are located 
within AICUZ Noise Zone 2A (65-69 DNL), as defined in Appendix A1 of the ZDSO, Airport Overlay 
District, Section 3 et seq.  No portion of the Property is located within any aircraft accident potential 
zone, as defined therein.  In order to minimize the intrusion of noise into the proposed homes, Owner 
agrees that homes constructed within AICUZ Noise Zone 2A shall include construction measures, which 
should result in a 25db reduction of noise.  Owner shall also notify any prospective purchaser of a 
property or lot within AICUZ Noise Zone 2A to comply with the notification requirements of Appendix 
A1, Section 4 of the ZDSO. 

IX. FEES, DEDICATIONS, SYSTEM IMPROVEMENTS, CONVEYANCES, 

CREDITS AND RELATED AGREEMENTS 

The following items are hereby agreed upon by the parties: 

A. Impact Fees.  Except as otherwise provided herein, Impact Fees which shall be 
payable to Beaufort County to support County infrastructure such as, but not limited to, fire, library, parks 
and roads, shall not be affected by this Agreement.   

B. Dedications.   

(i) Permissive.  Except as otherwise contained herein, the County shall 
consider all requests to accept the dedication of any road or road right-of-way within the Property 
constructed to the standards contained in the Cherokee Farms Conceptual Master Plan approved on 
October 30, 2013 (the “Cherokee Farms Conceptual Master Plan”) or to the specific requirements of the 
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County contained in this Agreement.  The County shall also consider a request to take ownership of any 
drainage systems by dedication.   

(ii) No Implied Dedication.  The recording of a final plat or a plan 
subdividing any portion of the Property shall not constitute an offer to deed or dedicate any or all streets 
and rights-of-way shown thereon to the County, unless the plat or plan specifically and expressly makes 
such an offer, which offer is accepted by the County. 

C. System Improvements.   

(i) Joe Frazier Road.  Beaufort County acknowledges the need for future 
improvements to Joe Frazier Road to accommodate new development and improved pedestrian access; 
and Impact Fees are the major revenue source for costs incurred by the County for such improvements.  
As depicted in the Unified Development Plan, the Owner has proposed and completed the design and 
engineering of a round-a-bout to access the Property directly from Joe Frazier Road.  The engineering 
plans for the round-a-bout, prepared by Davis & Floyd, Inc., are attached hereto as Exhibit “D” (the “Joe 
Frazier Road Round-a-bout”).  The Joe Frazier Road Round-a-bout also benefits Burton Wells Park by 
providing an improved entrance, an adjacent fire station, and other nearby residential developments.  
Owner shall assign to the County the engineering plans and any rights thereto, as well as fee title for any 
portion of the real property it owns, which portion is reasonably necessary or appropriate for the 
construction of the Joe Frazier Road Round-a-bout.  Construction of the Joe Frazier Road Round-a-bout 
shall occur as set forth in Article IX (C) (iv) (a) below. 

(ii) Cherokee Farm Road.  The Property is also accessed and bounded to 
the south by Cherokee Farms Road (S-83) as depicted in the Unified Development Plan.  Owner shall 
improve Cherokee Farms Road with the addition of on-street parking, street landscaping and trees, and 
such improvements shall be constructed in accordance with the standards contained in the Cherokee 
Farms Conceptual Master Plan.  All such improvements (the “Cherokee Farms Road Improvements”) 
shall adhere to applicable road and right-of-way construction standards.  To the extent that all or any 
portion of Cherokee Farms Road is not owned by the County or the State of South Carolina, the same 
shall be dedicated to and accepted by the County.   

(iii) Intersection of Joe Frazier Road and Cherokee Farms Road.  The 
existing intersection at Cherokee Farms Road and Joe Frazier Road (the “Intersection”) shall be 
reconfigured and aligned at a 45-degree angle.  The Owner has proposed and completed the design and 
engineering of improvements to this intersection which engineering and designs were prepared by Davis 
& Floyd, Inc., and are attached hereto as Exhibit “E” (the “Joe Frazier Road and Cherokee Farms Road 
Intersection Redesign”).  The improvement creates a turning lane that improves traffic flow and also 
corrects intersection alignment as depicted in the Unified Development Plan.  Owner shall assign to the 
County the engineering plans and any rights thereto, as well as fee title for any portion of the real property 
it owns, which portion is reasonably necessary or appropriate for the construction of the improvements 
depicted in the Joe Frazier Road and Cherokee Farms Road Intersection Redesign (the “Intersection 
Improvement”).  Construction of the Intersection Improvement shall occur as set forth in Article IX (C) 
(iv) (c) below. 

(iv) Timing.  The System Improvements shall be constructed as described 
below:   

(a) Joe Frazier Road Round-a-bout.  The Joe Frazier Road Round-a-bout 
shall be constructed as provided in this Article IX (C) at such time the 
County deems the round-a-bout necessary and sufficient funds become 
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available from the Road Impact Fees, which may be used for System 
Improvements. 

(b) Cherokee Farms Road Improvements.  The Cherokee Farms Road 
Improvements shall be constructed by and at the expense of the Owner and 
dedicated to the County prior to the expiration of the Term of this Agreement 
but only if the Development proposed in the Unified Development Plan is 
commenced.  

(c) Intersection of Joe Frazier Road and Cherokee Farms Road.  This 
intersection shall be improved upon the earlier of: 

A. A date, which is after the first building permit is issued by 
the County for Development for all or any portion of the 
Property, which the County deems necessary and 
appropriate to commence the Intersection Improvement, 
and, a traffic analysis or study prepared in accordance with 
the standards of the ITE recommends the construction of the 
Intersection Improvement prior to the date sufficient funds 
become available from the collection of Road Impact Fees 
which may be used for this System Improvement and no 
other alternative source of funding is available (i.e. derived 
from sales tax increases for transportation projects).  Then, 
upon not less than thirty (30) days’ prior written notice to 
the Owner, the County may cause the construction of the 
Intersection Improvement with its own funds, and the 
Owner shall be responsible for and shall pay not more than 
the interest expense for the use of such funds for a period of 
three (3) years or for a total cost of Fifty Thousand and 
No/100 Dollars ($50,000.00), whichever is less;  

B. The date, which the County deems necessary and 
appropriate to commence the Intersection Improvement, 
when sufficient funds have become available from the 
collection of Road Impact Fees which may be used for this 
System Improvement without any cost or liability to the 
Owner; 

C. The date when the total number of Dwelling Units in the 
Unified Development Plan exceeds 1,000;   

D. The date of the commencement of the construction of a 
school by the Developer upon the school site located within 
the Habersham Unified Development Plan; 

E. The date of the issuance of the development permit by the 
DRT permitting the 84-unit multi-family phase of 
Habersham Amended PUD Tract; or 

F. January 1, 2025. 
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D. Credit for System Improvements.  The County agrees that the Owner or 
Developer shall receive a credit for Impact Fees against the cost of and up to the total value of the Joe 
Frazier Road Round-a-bout, the Joe Frazier Road intersection upgrade and the Cherokee Farms Road 
Improvements (herein collectively the “System Improvements”).  The total value of the System 
Improvements shall equal the cost of the design, engineering, planning and construction, except any 
construction of any System Improvements undertaken by the County in accordance with this Agreement.  
In the event the information submitted is deemed by the County to be inaccurate or unreliable, the County 
may prepare and provide to Owner or Developer alternative design, engineering and planning cost 
estimates.  If the alternative cost estimates are deemed by the Owner to be inaccurate or unreliable, a third 
party shall be hired at the shared expense of the Owner and the County to develop cost estimates.  Upon 
approval of this Development Agreement, all Impact Fees collected from any residential or commercial 
uses within any portion of the land subject to the Unified Development Plan shall be deposited into and 
held in a separate account that has been established by the County to be used to refund the Owner or the 
County, as the case may be, for the cost of constructing System Improvements when such System 
Improvements are constructed as described in this Agreement.  The Owner or the County shall construct 
the System Improvements at such time described in Article IX (C) (iv).  If constructed by the Owner, 
Owner shall  be reimbursed with the Impact Fees collected.  If the Joe Frazier Road Round-a-bout is 
constructed and completed through any means other than described above, all Impact Fees collected and 
being held by the County may be used to pay for the project or redistributed into the County's Capital 
Improvements Program.  If, for any reason, the County deems any of the System Improvements 
unwarranted, the Owner shall be relieved of any responsibility as previously set forth in this Development 
Agreement, and all previously earmarked funds shall be redistributed into the County's Capital 
Improvements Program.   

E. Access.  The Owner agrees to cooperate with the appropriate governmental 
entities in locating and dedicating to the County, or its assigns, sufficient rights-of-way on the Property, in 
order to construct the access point improvements as depicted in the Unified Development Plan.   

F. Other Charges or Fees.  Nothing herein shall be construed as relieving the 
Owner, its successors and assigns, from payment of any such fees or charges in effect at the time of 
collection as may be assessed by entities other than the County.  Moreover, the Owner, its successors and 
assigns, shall be subject to the payment of any and all present or future fees enacted by the County that 
are of County-wide application and that relate to processing applications, development permits, building 
permits, review of plans, or inspections or other matters, other than Development Impact Fees. 

G. Service Districts.  Nothing in this Agreement shall be construed to prevent the 
establishment by the County of a tax increment or other district on the Property in accordance with 
applicable provisions of the Code of Law of South Carolina, 1976, as amended. 

H. Landscaping.  The Owner or Developer shall, at its own expense, install 
landscaping as generally depicted in the “Joe Frazier Road Round-a-bout Landscape Plan” attached 
hereto as Exhibit “F”.  The Owner, its successors and assigns shall be responsible for and shall maintain 
landscaping of both the Joe Frazier Road Round-a-bout and the intersection realignment. 

X. PERMITTING PROCEDURES 

A. Development Applications for the individual parcels or tracts, or portions or 
phases thereof, shall be submitted to the DRT for processing under the provisions of this Agreement.  It is 
acknowledged that the Property is anticipated to be developed in multiple phases which includes the 
Development of one (1) block of the Property at a time, in order to provide the Owner or Developer 
flexibility to meet market demands.  Developer has conducted traffic studies and created a master plan for 
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the entire Property.  Separate traffic studies shall not be required for individual residential phases of 
Development.  Development Rights to the land encompassed by an Initial Development Application or 
master plan may be transferred to any other portion of the Property, or to another Developer of the 
Property, provided that such does not increase the proposed ranges of densities and intensities beyond that 
which would otherwise be allowed under the provisions of this Agreement.  Such transfer of 
Development Rights shall require written notice to the County and written acknowledgment by the DRT, 
as set forth below, and which shall not be unreasonably withheld.  The Unified Development Plan, which 
generally allocates building types, may be modified to accommodate market conditions, subject to the 
overall density and use maximums set forth in the ZDSO and in this Agreement.  

B. The County agrees that the Owner shall have the unlimited right to phase the 
Development of the Property in accordance with the Development Schedule. 

C. The County agrees to use its best efforts to review in an expeditious manner all 
reviews contemplated by or required by the ZDSO, including but not limited to land use changes, 
Development applications, and plats and subdivisions for the Development of the Property.  The Owner 
may submit these items for concurrent review by Beaufort County and other governmental authorities.   

D. The County agrees that the Property is approved and fully vested for intensity, 
commercial density, Impact Fees, uses and height, setbacks, and parking and signage, and shall not have 
any obligations for onsite or offsite transportation or other facilities or improvements other than as 
specifically provided in this Agreement, but shall adhere to the Unified Development Plan as modified or 
amended from time to time.  The County shall not impose additional obligations or regulations in 
connection with the ownership or Development of the Property, except in accordance with the procedures 
and provisions of Section 6-31-80 (B) of the Act, which Owner shall have the right to challenge. 

XI. PROTECTION OF ENVIRONMENT AND QUALITY OF LIFE 

Contained herein are those conditions, terms, restrictions or other requirements determined to be 
necessary by the County for the public health, safety and welfare of its citizens.  Specifically, the County 
considers the protection of the natural environment and nearby waters and the preservation of Beaufort 
County’s character and unique identity to be mandatory goals and to be achieved without compromise.  
The Owner shares this commitment and therefore agrees to the following: 

A. Stormwater Quality.  A primary goal of the County is the protection of the 
quality of nearby waters.  The Owner and Developer shall be required to abide by all provisions of 
Federal, State and County laws and regulations for the handling of stormwater, including those 
established by the Department of Health and Environmental Control, the Office of Ocean and Coastal 
Resource Management, and their successors.  In order to protect water quality of the rivers, the Owner 
agrees to prepare a master plan of the stormwater drainage systems , as defined in the ZDSO for all or any 
portion of the Property, for each Initial Development Application; to construct stormwater drainage 
systems in accordance with the approved master plan; and, to maintain the stormwater drainage systems 
ensuring proper operation and function.  In order to meet the water quality and anti-degradation goals 
which are impacted by the amount of impervious surfaces, the Owner, its successors and assigns commit 
to design stormwater management systems in accordance with the County’s current Best Management 
Practices (“BMP’s”).  Further, Owner agrees to provide BMP’s for pre-treatment, including supplemental 
open space (in accordance with the most current edition available of the Beaufort County Storm Water 
Best Management Practices manual, required by engineering design and calculations.  In addition to the 
water quality safeguards committed to above by the Owner, notwithstanding Article IX hereof, the Owner 
and Developer shall adhere to any and all future ordinances or regulations of the County (or portions 
thereof) governing detention, filtration, and treatment of stormwater provided those ordinances and 
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regulations apply County-wide and are consistent with sound engineering practices.  It is specifically 
agreed, however, that any such ordinances of the County that directly or indirectly affect the setback, 
buffer or open space requirements permitted pursuant to the ZDSO and/or this Agreement shall not be 
applicable to the Owner, the Developer and the Property without the Owner’s and Developer’s express 
written consent thereto; provided, however, that open space requirements may be modified as a result of 
specific implementation requirements for future stormwater management BMP’s related to detention and 
treatment of stormwater that are applicable County-wide and are consistent with sound engineering 
practices, unless such change in requirements is less than twenty percent (20%) and the appropriate 
increase in density/intensity is granted by the County to provide for no net loss of density or space. 

B. Covenants.  The Owner may record restrictive real property covenants that run 
with the Property that shall govern such matters as architectural control, permitted uses, setbacks, 
landscaping, trees, exterior lighting, pets and wildlife, maintenance of common areas or open space, and 
which shall specifically prohibit unsightly activities.  The provisions of the covenants for portions of the 
Property may differ from the covenants applicable to the other portions of the Property. 

C. Tree Protection.  Except for lands used for silviculture, if any, which shall be 
controlled by State regulations and Beaufort County’s BMP’s, Owner, its successors and assigns,  
including the Developer, shall comply with the provisions of ZDSO appertaining to trees. 

D. Legal Status of Workers.  The Owner and the County recognize the importance 
of having legal workers undertake construction and other work on the Property only.  Provided such is 
lawful, the Owner agrees to supplement current County and State laws by requiring all contractors and 
subcontractors to sign sworn affidavits stating that:  (i) all workers in its employ have been verified as to 
legal status; and, (ii) that to the best of its knowledge, after reasonable diligence, the contractor and 
subcontractor has verified such legal status.  Additionally, provided such is lawful, construction sites shall 
be posted with notices providing legal status requirements and providing that verification of status may be 
demanded on the construction site at any time by the Owner, Developer, secondary Developers and/or the 
County.  Any provision of this Section D may be altered with consent of the County Administrator to 
reflect evolving legal and policy decisions on this subject without formal amendment hereto. 

XII. COMPLIANCE REVIEWS 

Pursuant to the requirements of Section 6-31-90 of the Act, the Owner or its designee(s), shall 
meet with the County or its designee, at least once per year during the Term, to review Development 
completed in the prior year and the Development anticipated to be commenced or completed in the 
ensuring year.  The Owner or its designee(s) shall be required to provide such information as may 
reasonably be requested, to include but not be limited to:  acreage of the Property sold in the prior year; 
acreage of the Property under contract; the number of certificates of occupancy issued in the prior year, 
the number of certificates of occupancy anticipated to be issued in the ensuing year; the Development 
Rights transferred in the prior year; and, the Development Rights anticipated to be transferred in the 
ensuing year.  The Owner or its designee(s) shall be required to compile this information for its respective 
Development and that of its Developer. 

XIII. ASSIGNMENT AND TRANSFERS 

A. Notice of Assignment.  Owner shall be required to notify Beaufort County, in 
writing, as and when Development Rights are transferred to any Developer or successor Owner.  Such 
information shall include the identity and address of the acquiring party, a proper contact individual, and 
the location and number of acres of the Property for which Development Rights are being transferred.  
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Developers transferring Development Rights to any other party shall be subject to this requirement of 
notification.  

B. Release After Assignment.  In the event that the sale or other conveyance of all 
or a portion of the Property has been deemed to be compliant with this Agreement, the transferring Owner 
shall be released from any further obligations with respect to the Property being transferred, and the 
transferee shall, under this Agreement, be considered to be a substitute for the Owner for the Property 
transferred. 

C. Variances.  It is acknowledged that nothing in this Agreement shall be deemed 
or construed to affect the right of any person to seek a variance from those provisions of the ZDSO that 
are in accordance with applicable state and local laws in effect at the time of the variance application. 

XIV. EFFECT OF FUTURE LAWS AND CHANGES TO THE ZDSO 

A. Vested Rights.  Beaufort County acknowledges that the Owner and Developer 
are relying upon this Agreement, and agrees that Owner and Developer shall have vested rights to 
undertake Development of all or any portion of the Property, as depicted in the Unified Development Plan 
and in accordance with the terms and conditions contained herein.  Accordingly, Beaufort County agrees 
that the Owner’s and Developer’s reliance upon the terms and conditions contained herein shall create 
vested rights to undertake Development of all or any portion of the Property in accordance with this 
Development Agreement. 

B. Future Laws.  Any amendment or modification to the ZDSO, including any new 
or successor zoning and development standards ordinances adopted by Beaufort County, shall not be 
applicable to the Property without the Owner’s express prior written consent, except as otherwise 
provided herein, provided that Beaufort County may apply such subsequently adopted laws to the 
Development if it holds a public hearing and it is determined that the subsequently adopted laws:  (a) are 
not in conflict with laws governing this Agreement and do not prevent the Development contemplated in 
this Agreement; (b) are essential to public health, safety or welfare, and the subsequently adopted laws 
expressly state that they apply to the Development of the Property; and, (c) are specifically anticipated 
and provided for in the Development Agreement; and provided that:  (i) Beaufort County demonstrates 
that substantial changes have occurred to pertinent conditions regarding the Property existing as of the 
Effective Date; and, if not addressed by Beaufort County, such conditions would pose a serious risk to the 
health, safety and welfare of its citizens; or (ii) the Development Agreement is based on substantially 
inaccurate information supplied by Owner.  Owner and Beaufort County acknowledge that a portion of 
the Property is located within AICUZ Noise Zone 2A and that boundaries and restrictions may change for 
AICUZ noise zones.  In the event such changes are proposed, which apply to all or any portion of the 
Property, the Owner and the County each agree to work together in good faith to alleviate the impact of 
such changes on the Property.  In no event, however, shall the Owner be required to reduce or transfer 
density as shown in the Unified Development Plan, without the written consent of the Owner.  Owner 
shall, however, continue to provide to purchasers of all or any portion of the Property, proper AICUZ 
Noise Zone Disclosure Forms as required by current or subsequent laws, and shall be bound by all current 
and future noise attenuation requirements for construction. 

C. Future Laws of General Application.  The parties specifically acknowledge 
that this Agreement shall not prohibit the application of any present standard codes or future codes in 
compliance with Section 6-31-160 of the Act, or any tax or fee of general application throughout the 
County.  No future development and/or aid to construction, Impact Fees or special assessments shall 
apply to the Property without the written consent of the Owner.  
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XV. DEFAULTS 

The failure of the Owner, Developer or County to comply with the terms of this Agreement shall 
constitute a default, entitling the non-defaulting party to pursue such remedies as deemed appropriate, 
including specific performance and the termination of this Development Agreement in accordance with 
the Act; provided, however, that no termination of this Development Agreement may be declared by the 
County without the County providing to the Owner and Developer the notice, hearing and opportunity to 
cure in accordance with the Act; and provided further that nothing herein shall be deemed or construed to 
preclude the County or its designee from issuing individual stop work orders or voiding specific permits 
issued for Development when such Development contravenes the provisions of the ZDSO or this 
Development Agreement. 

A default of the Owner shall not constitute a default by the Developer; and a default by the 
Developer shall not constitute a default by the Owner; nor shall a default by one Owner or Developer 
constitute a default of the Owners collectively. 

XVI. MODIFICATION OF AGREEMENT 

This Development Agreement may be modified or amended only by the written agreement of the 
County and the Owner.  No statement, action or agreement hereafter made shall be effective to change, 
amend, waive, modify, discharge, terminate or effect an abandonment of this Agreement in whole or in 
part unless such statement, action or agreement is in writing and signed by the party against whom such 
change, amendment, waiver, modification, discharge, termination or abandonment is sought to be 
enforced. 

If an amendment affects less than all the persons and entities comprising the Owner(s), then only 
the County and those affected persons or entities shall sign such written amendment.  Because this 
Agreement constitutes the Unified Development Plan for the Property, minor modifications to a site plan 
or to Development provisions may be made without a public hearing or amendment to the Development 
Agreement Ordinance.  Any requirement of this Agreement requiring consent or approval of one of the 
parties shall not require amendment of this Agreement unless the text expressly requires amendment.  
Wherever said consent or approval is required, the same shall not be unreasonably withheld. 

The plans for Development of the Property are not intended to be a rigid, nor exact  The location 
of roads, buildings, recreational amenities and other elements may vary at the time of permit applications 
when more specific designs are available, as long as the maximum densities set forth herein and the 
general concept of residential/commercial Developments suggested is followed and respected. 

XVII. NOTICES 

Any notice, demand, request, consent, approval or communication which a signatory party is 
required to or may give to another signatory party hereunder shall be in writing and shall be delivered or 
addressed to the other party at the address set forth below or to such other address as such party may from 
time to time direct by written notice given in the manner herein prescribed.  Such notice or 
communication shall be deemed to have been given or made when communicated by personal delivery or 
by independent courier service or by facsimile; or, if by mail, on the fifth (5th) business day after the 
deposit thereof in the United States Mail, postage prepaid, registered or certified, addressed as hereinafter 
provided. 

All notices, demands, requests, consents, approvals or communications to the County shall be 
addressed as follows: 
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To Beaufort County: Office of Beaufort County Administrator 
   100 Ribaut Road 
   Room 156 
   Beaufort, SC  29902 
       
With Copy To:  Beaufort County Legal Department 

c/o Joshua A. Gruber, Esquire 
   Post Office Drawer 1228 
   Beaufort, SC  29901-1228 
 
And to Owner:  Burton Development, LLC 

c/o Cherokee Beaufort, LLC 
Attn:  Mr. Robert Turner 

   22 Market Street 
   Beaufort, SC  29906 
 
With Copy To:  McNair Law Firm, P.A. 
   Post Office Drawer 3 
   Hilton Head Island, SC  29938 
   Attn:  Walter J. Nester, III 
 
XVIII. GENERAL 

A. Subsequent Laws.  In the event that State or Federal laws or regulations are 
enacted after the execution of this Development Agreement or decisions are issued by a Court of 
competent jurisdiction which prevent or preclude compliance with the Act or one or more provisions of 
this Agreement (“New Law” or “New Laws”), the provisions of this Agreement shall be modified or 
suspended as may be necessary to comply with such New Laws.  Immediately after enactment of any 
such New Law or court decision, those parties designated by the Owner, the Developer and the County 
shall meet and confer in good faith in order to agree upon such modification or suspension based on the 
effect such New Law would have on the purposes of intent of this Agreement.  During the time that these 
parties are conferring on such modification or suspension or challenging the New Laws, the County may 
take reasonable action to comply with such New Laws.  Should these parties be unable to agree to a 
modification or suspension, either may petition a Court of competent jurisdiction for an appropriate 
modification or suspension of this Agreement.  In addition, the Owner, the Developer and the County 
each shall have the right to challenge the New Laws preventing compliance with the terms of this 
Agreement.  In the event that such challenge is successful, this Agreement shall remain unmodified and in 
full force and effect. 

B. Estoppel Certificate.  The Owner, the Developer and the County may, at any 
time, and from time to time, deliver written notice to the other applicable party requesting such party to 
certify in writing: 

(i) that this Agreement is in full force and effect; 

(ii) that this Agreement has not been amended or modified, or if so amended, 
identify those amendments; 

(iii) whether, to the knowledge of such notifying party, the requesting party is 
in default or claimed default in the performance of its obligations under this Agreement, and, if so, 
describing the nature and amount, if any, of any such default or claimed default; and 
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(iv) whether, to the knowledge of such notifying party, any event has 
occurred or failed to occur which, with the passage of time or the giving of notice, or both, would 
constitute a default and, if so, specifying each such event. 

C. Entire Agreement.  This Agreement sets forth, and incorporates by reference all 
of the agreements, conditions and understandings among the County, the Owner and the Developer 
relative to the Property and its Development and there are no promises, agreements, conditions or 
understandings, oral or written, expressed or implied, among these parties relative to the matters 
addressed herein other than as set forth or as referred to herein. 

D. No Partnership or Joint Venture.  Nothing in this Agreement shall be deemed 
to create a partnership or joint venture between the Owner, the Developer or the County or between the 
Owner(s), or the Owner and any Developer, or to render such party liable in any manner for the debts or 
obligations of another party. 

E. Exhibits.  All exhibits attached hereto and/or referred to in this Agreement are 
incorporated herein as though set forth in full. 

F. Construction.  The parties agree that each party and its counsel have reviewed 
and revised this Agreement and that any rule of construction to the effect that ambiguities are to be 
resolved against the drafting party shall not apply in the interpretation of this Agreement or any 
amendments or exhibits hereto. 

G. Assignment.  Other than as defined herein, no other rights, obligations, duties or 
responsibilities devolved by this Agreement on or to the Owner, Developer or the County shall be 
assignable to any other person, firm, corporation or entity. 

H. Governing Law.  This Agreement shall be governed by the laws of the State of 
South Carolina. 

I. Counterparts.  This Agreement may be executed in several counterparts, each of 
which shall be deemed an original, and such counterparts shall constitute but one and the same 
instrument. 

J. Agreement to Cooperate.  In the event of any legal action instituted by a third 
party or other governmental entity or official challenging the validity of any provision of this Agreement, 
the parties hereby agree to cooperate in defending such action; provided, however, each party shall retain 
the right to pursue its own independent legal defense. 

K. Eminent Domain.  Nothing contained in this Agreement shall limit, impair or 
restrict the County’s right and power of eminent domain under the laws of the State of South Carolina. 

L. No Third Party Beneficiaries.   The provisions of this Agreement may be 
enforced only by the County, the Owner and the Developer (including successors and/or assigns).  No 
other persons shall have any rights hereunder. 

XIX. STATEMENT OF REQUIRED PROVISIONS 

A. Specific Statements.  The Act requires that a development agreement include 
certain mandatory provisions, pursuant to Section 6-31-60(A).  Although certain of these items are 
addressed elsewhere in this Agreement, the following listing of the required provisions is set forth for 
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convenient reference.  The numbering below corresponds to the numbering utilized under Section 6-31-
60(A) for the required items: 

1. Legal Description of Property and Legal and Equitable Owner.  The legal 
description of the Property is set forth in Exhibit “A”, attached hereto.  The current legal Owner of the 
Property is Cherokee Beaufort, LLC. 

2. Duration of Agreement.  The duration of this Agreement shall be five (5) years, 
with three (3) five (5)-year renewal terms. 

3. Permitted Uses, Densities, Building Heights and Intensities.  A complete listing 
and description of permitted uses, Dwelling Unit densities, building intensities and heights, as well as 
other Development related standards, are contained in this Agreement. 

4. Required Public Facilities.  The utility services available to the Property are 
described generally above regarding electrical service, telephone and solid waste disposal.  The 
mandatory procedures of the ZDSO and this Agreement, and/or the use of Development Impact Fees, fees 
in lieu, or other funding sources at the County’s option shall ensure availability of roads, schools, parks 
and utilities to serve residents on a timely basis. 

5. Dedication of Land and Provisions to Protect Environmentally Sensitive Areas.  
All relevant State and Federal laws shall be fully complied with, in addition to the provisions set forth in 
this Agreement.  Where required by State or Federal law, protective buffers for wetlands shall be created. 

6. Local Development Permits.  The Development is set forth in the Unified 
Development Plan, and must comply with the ZDSO.  Specific permits shall be obtained prior to 
commencing Development, consistent with the standards set forth in the ZDSO.  Building permits shall 
be obtained under County Ordinances for any vertical construction, and appropriate permits shall be 
obtained from the State of South Carolina (OCRM) and the Army Corps of Engineers, when applicable, 
prior to any impact upon salt or freshwater wetlands.  It is specifically understood that the failure of this 
Agreement to address a particular permit, condition, term or restriction shall not relieve the Owner, its 
successors and assigns, of the necessity of complying with the law governing the permitting requirements, 
conditions, terms or restrictions. 

7. Comprehensive Land Use Plan and Development Agreement.  The Development 
permitted and proposed hereunder is consistent with the Beaufort County Comprehensive Land Use Plan 
and with the County’s current land use regulations. 

8. Terms for Public Health, Safety and Welfare.  The Beaufort County Council 
finds that all issues currently relating to public health, safety and welfare have been adequately considered 
and appropriately dealt with under the terms of this Agreement, the ZDSO and existing law. 

9. Historical Structures.  No specific terms relating to historical structures shall be 
pertinent to this Development Agreement.  All historic structures and issues shall be addressed through 
the permitting process of the ZDSO at the time of Development; and no exception from any existing 
standard shall be hereby granted. 
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IN WITNESS WHEREOF, the parties hereby set their hands and seals, effective the date first 

above written. 

WITNESSES:  OWNER: 

  Cherokee Beaufort, LLC 

 

 

   
_____________________________  ___________________________________ 
      By:  
_____________________________  Its:  
  
 
 
STATE OF SOUTH CAROLINA ) 

          )         ACKNOWLEDGMENT 

COUNTY OF BEAUFORT  ) 
 
 

I HEREBY CERTIFY, that on this ____ day of ___________, 20___, before me, the 
undersigned Notary Public of the State and County stated below, personally appeared 
_________________________ known to me (or satisfactorily proven) to be the person whose name is 
subscribed to the within document, who acknowledged the due execution of the foregoing document in 
the capacity indicated. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year last 

above mentioned. 
  ___________________________________ 
 Notary Public for South Carolina 
 My Commission Expires: ____________ 
(Affix Notary Seal) 
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WITNESSES:     DEVELOPER: 

      Burton Development, LLC 

 
_____________________________  ___________________________________ 
                                        By:  
_____________________________  Its:  

             
                            
STATE OF SOUTH CAROLINA. ) 

          )         ACKNOWLEDGMENT 

COUNTY OF BEAUFORT  ) 

 

 I HEREBY CERTIFY, that on this ____ day of ___________, 20___, before me, the 
undersigned Notary Public of the State and County stated below, personally appeared 
_________________________, known to me (or satisfactorily proven) to be the person whose name is 
subscribed to the within document, who acknowledged the due execution of the foregoing document in 
the capacity indicated. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year last 
above mentioned. 
  ___________________________________ 
 Notary Public for South Carolina 
 My Commission Expires: ____________ 
(Affix Notary Seal) 
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WITNESSES:     BEAUFORT COUNTY, SOUTH CAROLINA 

 

_____________________________  ___________________________________ 
                                        By:  
_____________________________  Its:  

             
                            
 
STATE OF SOUTH CAROLINA. ) 

          )         ACKNOWLEDGMENT 

COUNTY OF BEAUFORT  ) 
 
 
 I HEREBY CERTIFY, that on this ____ day of ______________, 20___, before me, the 
undersigned Notary Public of the State and County aforesaid, personally appeared 
___________________________, known to me (or satisfactorily proven) to be the person whose name is 
subscribed to the within document,  as the appropriate official of Beaufort County, South Carolina, who 
acknowledged the due execution of the foregoing document. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year last 
above mentioned. 
 
  ___________________________________ 
 Notary Public for South Carolina 
 My Commission Expires: ____________ 
(Affix Notary Seal) 
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Property Description 
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 EXISTING CONDITIONS 
 

The following section is intended to supply detailed information on the existing conditions of the Cherokee 

Farms Project. 
 

A. Current Ownership 
 

Cherokee Beaufort, LLC currently owns the Cherokee Farms Tract.  The Owner and the Applicant have 

entered into a joint venture agreement.  Upon approval of a Development Agreement, Cherokee 
Beaufort, LLC will transfer ownership of the Tract to the joint venture, Burton Development, LLC. 

 
B. Location and Adjacent Property Owners 

 

The 104.85 acre site, referred to as Cherokee Farms, is located on Port Royal Island in the Burton 
community and is bounded on the north by a number of small, single family subdivisions, on the south 

by the Habersham PUD, on the east by Joe Frazier Road and the former Bellamy Farms site and on the 
west by single family residential and undeveloped land.   

 
The predominant use of property north, east and west of the site is single family residential.  The most 

predominant neighbor, on the southern border of the site, is the Habersham PUD.  There are several 

small undeveloped land parcels immediately northwest and southeast of the Cherokee Farms Phase.  
The largest undeveloped land parcel is the Burlington Plantation PUD, which is west of the site and 

fronts Cherokee Farms Road. 
 

The precise location of all of the individual property owners is detailed on the Boundary Survey.  

    
C. Current Zoning 

 
The Cherokee Farms Phase is part of Official Land Use Zoning Map 100-27 and is specifically identified 

as District 100, Map 27, Parcels 13 and 13A.  The current zoning classification is Suburban (S).   

 
D. Boundary Survey  

 
A boundary survey is attached and includes the following information: 

 

1) Computed Acreage 
2) Control Points, Dimensions and Coordinate Data 

3) Existing Roads and Easements  
4) Adjacent Property Owners 

5) FEMA Zones 
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E. Topographical Survey  

 
Beaufort Surveying has completed a topographical survey of the property. There is currently a 9-acre 

active farm, which will remain in place as part of the development plan.  There are no other infrastructure 

improvements on the property.  Elevations vary from over 33 feet above sea level to 12 feet along the 
isolated freshwater wetlands at the northwest corner of the property.  The existing drainage pattern is 

limited to natural sheet flow that runs to a series of agricultural drainage ditches.   
 

F. Soils 

 
The soils inherent to the Cherokee Farms Phase are Wando, Coosaw, Murad, Seabrook and Tonges. 

 
G. Natural Resources Survey 

 

The last known use of the property was agricultural, and therefore, a large part of Cherokee Farms has 
been cleared by previous owners.  In general, what tree canopy there is on the property is limited to the 

isolated freshwater wetlands at the northwest corner of the property.  Young native over story specimens 
such as white oak, water oak, southern magnolia and pignut hickory can be found on certain sections of 

the property.  However, the dominant vegetation on the site is an under-story of dense tangle of 
brambles, vines and shrubs.  A more detailed discussion of the forest type occurring on the Cherokee 

Farms Phase is included in the threatened and endangered species report.  Except for the area at the 

northwest corner of the property, the environmental consultant has also concluded that there are no 
major stands of trees that would be classified as protected natural areas under the Beaufort County 

Development Standards.  The isolated freshwater wetlands on the property were previously delineated 
and categorized in 2002 and were previously reviewed by Beaufort County as part of the Suburban 

rezoning of Cherokee Farms in 2006.   The delineation has since been renewed for another 5 years. 

 
H. Delineated Wetlands  

 
An analysis of the freshwater wetlands was previously performed by Soil and Wetlands Consulting and 

recently updated.  The extent of the wetlands has been delineated and is depicted on the wetlands 

survey. Specifically, there are two freshwater wetlands, .71 acres of jurisdictional wetlands and 4.20 
acres of non-jurisdictional wetlands.  A letter from the U.S. Army Corps of Engineers – Charleston 

District, dated December 31, 2002, represents the final determination of wetlands on the property.  The 
South Carolina Department of Health and Environmental Control (Office of Ocean and Coastal Resource 

Management) has also provided a wetlands determination letter. The Applicant does intend to impact 

and improve the 4.20 acres of non-jurisdictional wetlands and has done a wetlands mitigation plan.  The 
.71 acres of jurisdictional wetlands will be preserved. 
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I. Threatened and Endangered Species 

 
A Threatened and Endangered Species Report has been completed by Simkins Environmental 

Consulting. The survey concluded that there is no presence or likely presence of any threatened and 

endangered species on the Cherokee Farms Phase.   
 

J. Archeological Survey 
 

The Cherokee Farm property has already been evaluated by Beaufort County’s Historic Preservationist.  

The Historic Preservationist issued a letter dated January 5, 2005 stating that no archeological 
resources will be affected by the development of the property. However, as required, the Applicant will 

cease work if archaeological or paleontological materials are encountered prior to or during construction. 
 

K. Marine Corps Air Station – AICUZ Zone 

 
A portion of the Cherokee Farms Phase is located in the MCAS Runway 05 approach corridor.  

Approximately 45.5 acres of the 104.85 acre site is situated within AICUZ noise zone 2a (65 to 70 DNL).  
A diagram that approximates the extent of the noise zone is attached. The Liaison Office has previously 

issued a findings letter as part of the Suburban rezoning of Cherokee Farms in March 2006.  
 

On February 1, 2007, the Applicant, Planning Director and Assistant Planning Director met with the 

Liaison Officer for the MCAS.  The purpose of this meeting was to discuss the new zoning standards for 
the MCAS Overlay District (which were adopted in December 2006), and its potential impact on the 

Cherokee Farms project.  Pursuant to Appendix A1 - Section 5(d) of the Beaufort County Zoning and 
Development Standards Ordinance, the new ordinance states that single family residential development 

within noise zone 2a (DNL 65 to 70) shall not be permitted at a gross density that exceeds two dwelling 

units per acre.  The Master Plan for the Cherokee Farms Phase does meet these standards.   
  

L. FEMA Zones 
 

According to the Flood Insurance Rate Map (Community Panel # 450025-0065-D Index Dated 

September 29, 1986), there are two FEMA zones on the Cherokee Farms Phase.  The two zones 
include Zone C (minimal hazard) and Zone A9 (subject to a 100-year flood event).  All habitable 

structures and other qualifying facilities within Zone A9 must be constructed above an elevation of 13 
feet mean sea level. 

 

 
M. Easements 

 
There are no known easements that affect the Cherokee Farms Project. 
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Exhibit B 

Unified Development Plan 
(for Habersham PUD and Property) 
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I. APPLICANT INFORMATION 

Robert J. ÒBobÓ Turner and Stephen Davis are the principals of Cherokee Investments, LLC as well as the 
town founders of the Habersham neighborhood.  As agents of the Rentz family, Messieurs Turner and Davis 

have worked together for over sixteen years in a variety of roles with other development companies and 

partnerships in Beaufort County.   
 

Stephen Davis is also a Manager and Development Consultant with the prestigious engineering firm of Davis 
and Floyd.  Stephen has worked along side a number of respected developers throughout South Carolina 

and thus, has gained valuable insight into the development process.  While working on projects in 

environmentally pristine areas of Beaufort such as Spring Island, Brays Island and Newpoint, Stephen has 
developed a unique skill set in the areas of storm water management, preservation of water quality and 

alternative engineering methods.   
 

For a number of years, Bob Turner was the Development Manager for Spring Island and Callawassie Island.  

In 1992, Mr. Turner struck out on his own as a Managing Partner of the Newpoint community, a new urbanist 
project, which quickly gained national recognition and honors for its traditional design and architecture.  As 

Newpoint neared completion, Mr. Turner led a partnership that developed in-fill residential and commercial 
sites for the Town of Port Royal, South Carolina.  Today, Mr. Turner is the primary development manager for 

the Habersham project. 
 

II. PROJECT INTRODUCTION 

 
Cherokee Investments, LLC (hereinafter, referred to as the ÒApplicantÓ) is pleased to submit this application 

for a Unified Development Plan that combines several tracts of land with a singular intent. An 104.85 acre 
tract (hereinafter, referred to as ÒCherokee Farms TractÓ) adjoins the northern edge of the present-day 

Habersham Tract.  An additional 46.88 acre tract lies to the immediate east of the Habersham Tract and is 

referred to as the Sunrise Tract.  A location map of the three tracts is included.  Although the Cherokee 
Farms Tract is not part of the Habersham PUD, the Applicant plans to develop the Cherokee Farms project 

in such a way that it interconnects and blends seamlessly with the existing design elements and 
development standards of the Habersham neighborhood.  The Applicant is seeking Approval for a Unified 

Development Plan consisting of the Habersham Tract, Sunrise Tract-Amended PUD, and the Cherokee 

Farms Tract, which would allow a more cohesive overall residential density and appropriate amount of 
commercial square footage. 

 
A. History of the Habersham Development 

 

On June 11, 1997, the Beaufort County Council ratified the ApplicantÕs request for a change of zoning 
for 275.1 acres located along the northern marshes of the Broad River at its confluence with Habersham 

Creek.  However, this ÒchangeÓ represented a significant departure from the suburban cul-de-sac design 
that was initially approved for the site in 1988.  In essence, the old design was supplanted by New 

Urbanism Ð which is a traditional village format of walkable, mixed-use, neighborhoods.  Since the 
ÒchangeÓ, the Applicant has pursued a development strategy that places a major emphasis on designing 

and building both a quality private and public realm.  The Habersham neighborhood has received 

numerous design awards (including the Platinum award for ÒBest Neighborhood in AmericaÓ from The 
National Association of Home Builders) as well as plaudits from some of the nationÕs most influential 
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magazines and newspapers.  In March 2006, Habersham added a second phase to the project by 

rezoning 46.88 acres located along Habersham Creek to PUD Zoning District (hereinafter, referred to as 
the ÒSunrise TractÓ).   

 

In March 2006, the current owner of the Cherokee Farms property, Cherokee Beaufort, LLC, rezoned 
the site from Rural Ð Transitional Overlay (R-TO) to Suburban (S).  The original intent behind this 

Suburban rezoning request was to allow for development of the property in a manner that would 
complement and be similar to Habersham.  To achieve this, the Owner hired the same new urbanist land 

planning firm that designed Habersham (Duany Plater-Zyberk & Company), and in July 2002, a land 

planning charrette was completed for the Cherokee Farms project.  The design codes and site plan 
created by Duany Plater-Zyberk & Company (hereinafter, referred to as ÒDPZÓ) were a key component of 

the OwnerÕs rezoning submission to the Planning Department in October 2003, and the cohesiveness of 
the Cherokee Farms project to Habersham was referenced by the Planning Staff as a significant feature 

of the project in Staff memorandums to the Planning Commission and Land Management Committee.   

 
In December 2005, the Applicant became involved in the Cherokee Farms project as a joint venture 

partner and at this juncture, assumed responsibility for the rezoning as the project moved through 
Second and Final Readings of County Council.  The goal of this joint venture is to allow Habersham and 

Cherokee Farms to be developed as a seamless community.  To accomplish this goal, the applicant is 
proposing to develop the project using the Traditional Neighborhood Development option, as described 

in Article XI of the ZDSO, so that special design controls can be implemented to ensure a cohesive 

connection and character with the neighboring community of Habersham.  This allows a residential 
density of 3 units/acre and an appropriate amount of commercial square footage.  Using this allowance, 

the Cherokee Farms master plan is allowed 203 residential units and 460,664 square feet of commercial 
space.  Since 45.5 acres of Cherokee Farms exists in the AICUZ Noise Zone 2a, only 2 units/acre are 

allowed in this zone, therefore, the master plan proposes just 91 units in the Noise Zone.  Live-work 

units designated for residences are counted towards this residential density requirement. 
 

B. Project Description and Rationale 
 

Again, the Applicant is petitioning that the Cherokee Farms property, encompassing some 104.85 acres, 

be included as part of an overall Unified Development Plan that encompasses the Habersham PUD and 
Amended PUD so that residential densities can be shifted amongst the tracts to create a more cohesive 

overall density.  With the Cherokee Farms conceptual Master Plan activating the Traditional 
Neighborhood Development option under Suburban (S) zoning, as described in Article XI of the ZDSO, it 

can have similar site design and development standards as the Habersham PUD and therein, become a 

seamless part of the overall Habersham community.   
  

One of the most compelling reasons for creating a Unified Development Plan with the Cherokee Farms 
tract and the two Habersham PUD Tracts is that this represents a tried and cohesive development 

model, which benefits the region.  The Habersham PUD has become a symbol and an exemplar of the 
principles underlying the New Urbanism that is sweeping the nation.  Habersham has provided Beaufort 

County and the Low Country with an alternative to suburban sprawl.  With its growing town center and 

the addition of a true Òcommercial nodeÓ, the Habersham PUD and Cherokee Farms will serve as an 
urban hub for the surrounding Burton community and the region.  The different street sections and 

assortment of building types afford a varied and authentic environment. 
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II. EXISTING CONDITIONS 
 

 

A. Location and Adjacent Property Owners 
 

The Tracts included in the Unified Development Plan are located on Port Royal Island in the Burton 
community and are bounded on the north by a number of small, single family subdivisions, on the south 

by the Broad River, on the east by Joe Frazier Road and the former Bellamy Farms site and on the west 

by single family residential and undeveloped land.  
 

The predominant use of property north, east and west of the site is single family residential. There are 
several small, undeveloped land parcels immediately northwest and southeast of the Cherokee Farms 

Tract.  The largest undeveloped land parcel is the Burlington Plantation PUD, which is west of the tracts 

and fronts Cherokee Farms Road.  The Beaufort County School System owns approximately 19.51 
acres of undeveloped land that is surrounded on three sides by the Sunrise Tract.  The School System 

site is situated at the northern part of the Tract and incorporates a shared access easement with the 
owner.  Beaufort County Schools had originally planned to construct a neighborhood Elementary School 

on this site; however, the schedule and ultimate reality of the school is unclear at this time. 
    

B. Current Zoning 

 
The Cherokee Farms Tract is part of Official Land Use Zoning Map 100-27 and is specifically identified 

as District 100, Map 27, Parcels 13 and 13A.  The current zoning classification is Suburban (S).   
 

The Habersham Tract is part of Official Land Use Zoning Map 100-27.  It is currently zoned PUD and is 

completely platted. 
 

The Sunrise Tract is part of Official Land Use Zoning Map 100-28 and is specifically identified as District 
100, Map 28, Parcel 77.  The current zoning is PUD since it the Habersham PUD was amended in 2006 

to include the Sunrise Tract. 

 
C. Marine Corps Air Station Ð AICUZ Zone 

 
A portion of the Cherokee Farms Tract is located in the MCAS Runway 05 approach corridor.  

Approximately 45.5 acres of the 104.85 acre site is situated within AICUZ noise zone 2a (65 to 70 DNL). 

The Liaison Office has previously issued a findings letter as part of the Suburban rezoning of Cherokee 
Farms in March 2006.  

 
On February 1, 2007, the Applicant, Planning Director and Assistant Planning Director met with the 

Liaison Officer for the MCAS.  The purpose of this meeting was to discuss the new zoning standards for 
the MCAS Overlay District (which were adopted in December 2006), and its potential impact on the 

Cherokee Farms Tract.  Pursuant to Appendix A1 - Section 5(d) of the Beaufort County Zoning and 

Development Standards Ordinance, the new ordinance states that single family residential development 
within noise zone 2a (DNL 65 to 70) shall not be permitted at a gross density that exceeds two dwelling 
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units per acre.  The Master Plan for the Cherokee Farms Tract with this Unified Development Plan does 

meet these standards.   
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UNITED STATES MARINE CORPS 
MARINE CORPS AIR STATION 

BEAUFORT, SOUTH CAROLINA 29904-5001 

Beaufort County Planning Department 
Attention: Mr. Anthony Criscitiello 
1000 Ribaut Road 
Beaufort, S.C. 29902 

Dear Mr. Criscitiello, 

Subj: CHEROKEE FARMS 

1754 
CP&L 

IN REPLY REFER TO: 

January 30, 2004 

The MCAS Beaufort Community Plans and Liaison Office 
reviewed the proposed development plans for Cherokee Farms for 
compatibility with the Air Station 2003 AICUZ Plan 
recommendations. The following are the findings of this review: 

a. Cherokee Farms is adjacent to Habersham Plantation, 
located in the MCAS Runway 05 approach corridor, and 
approximately 3.5 miles southwest of the runway threshold. 
Approximately 30 .acres of the 105-acre development i 's situated 
within AICUZ Noise Zone 2 (65-69 DNL). The development is 
beyond any existing or planned aircraft accident potential 
zones. 

b. The 2003 AICUZ Plan recommendations discourage 
residential developments in noise zones 65-69 DNL. However, 
where there is a demonstrated community need for residential 
housing in noise zones, and the community determines that these 
uses must be allowed, measures to achieve outdoor to indoor 
noise level reduction (NLR) of at least 25dB should be 
incorporated in the construction of the residential or 
commercial units. Normal permanent construction can be expected 
to provide a NLR of 20dB. Other proposed us.es within the AICUZ 
Noise Zone 2 such as recreation buildings or. community centers 
should also incorporate the 25dB NLR standard. 1 Mobile Homes are 
not recommended in Noise Zone 2. 

c. Noise attenuation efforts will not ~eliminate outdoor 
noise problems. Potential buyers of homes or properties located 
in AICUZ Noise Zqnes should be notified of th~ existence of low 
flying military aircraft, and the possibility ·of late night 
operations that may be accompanied by noticeable noise levels. 
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d. The proposed development plans did not include any 
plans for towers or structures that might exceed recommended 
height limitations. 

If you have any questions, please contact LtCol. P.D. 
Noonan, Community Plans and Liaison Officer at 843-228-7119 or 
Bruce Jackson, Deputy Community Plans and Liaison Officer at 
843-228-7131. 

By direction 

2 
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Sent to George Johnson of Habersham 
to illustrate the AICUZ footprint on the 
focus site. 

By TN Beaufort County Planning 
11.14.lJtC;:;1 

... _. ....... ·.~· 

l 
·' / ; ,. ,. 

; ,. 
; ,. 

; 
l ; , . 

233

Item 8.



 

HILTONHEAD 834688v9 

 

 

Exhibit C 

Development Schedule 

 

Redevelopment of the Property is expected to occur in phases over the Term of the Development 

Agreement, with the sequence and timing of Development dictated largely by market conditions.  The 

following estimate of expected Development is hereby included, to be updated by the Owner as the same 

evolves over the Term: 

 
 

Development   Date of Commencement / Completion 
 
 Phase 1    0 - 15 months 

 Phase 2    16 - 24 months 

 Phase 3    25 - 36 months 

 Phases 4 & 5    37 - 48 months 

 Phases 6 & 8    48 – 60 months 

 
 
As stated in Article III of the Development Agreement, actual Development may occur more or less 

rapidly based on market conditions and other factors. 
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Beaufort County, SC

August 15, 2013

CHEROKEE FARMS

0'  50' 100'           250'

PHASING PLAN

AICUZ NOISE

ZONE 2A

4.20 ACRES OF  

MITIGATED  

NON-JURISDICTIONAL

 WETLAND

0.71 ACRE  

PRESERVED 

WETLAND

51

2

3

7

4

6

Phase 1 - Approximately 9 Acres - 70 Residential Units 

Phase 2 - Approximately 20 Acres - 91 Residential Units 

Phase 3 - Approximately 4 Acres - 19 Residential Units 

Phase 4 - Approximately 9 Acres - 42 Residential Units 

Phase 5 - Approximately 35 Acres - 34 Residential Units, 150,000 sq. ft. of Commercial

Phase 6 - Approximately 6 Acres - 23 Residential Units

Phase 7 - Approximately 22 Acres - 27 Residential Units

KEY

4.204.204.204.204.204.204.204.204.204.204.204.204.204.204.204.204.204.204.204.204.20 ACR ACR ACR ACR ACR ACR ACR ACR ACR ACR ACR ACR ACR ACR ACR ACRES OES OES OES OES OES OES OES OES OES OES OES OES OES OES OES OES OF 

MITIMITIMITIMITIMITIMITIMITIMITIMITIMITIMITIMITIMITIMITIMITIMITIMITIMITIGATEGATEGATEGATEGATEGATEGATEGATEGATEGATEGATEGATEGATEGATED 

NON-JURISDICTIONALALALALALALALALALALALAL

 WETLANDLANDLANDLANDLANDLANDLANDLANDLANDLANDLANDLANDLANDLANDLANDLANDLANDLAND

555555555555555555555555555

AL

111111111

2

333333333333333333333

0.71 ACRE  ACRE 

PRESERVED ERVE

WETLANDAND 777777777777777

4444444444

66666666

ALALAL

235

Item 8.



 

HILTONHEAD 834688v9 

 

 

Exhibit D 

Plans prepared by Davis & Floyd, Inc.  
(for Joe Frazier Road Round-a-bout) 
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LE GEND 

CALL 1- 800- 922-0983 

S-40 
STA 11•6029 -STA 19·35.73 

LAYO UT 
HABERSH At.4 

NET LENGTH OF ROADWAY OIJ33 0£!48 0[)71 OIJ26 
NET LENGTH OF BRIDGES 

NET LENGTH Of PROJECT OIJ33 0£!48 OIJ71 OIJ26 
LENGTH OF EXCEPTIONS 

GROSS LENGTH OF PROJECT OIJ33 0£!48 OIJ71 OIJ26 

NOT£ ; ALL WORJI.MANSHI P ,t,NO MATERIAL ON THIS PROJE CT TO 
CONFORM WITH SOUTH CAROLINA OEPARht£NT OF TRANSPORTATION 

STANDARD SPECIFICAT I ONS FOR HIGHWAY CONSTRUCTION !LATEST 

EOITIONJ. AND BOOK OF STANDARD DRAWINGS FOR ROAD 
CONSTRUCTION I LATEST PUBLISHED ENGLISH REVISIDNJ. 

CONNECTOR t.41DDLETON 

OIJI3 Of! 57 

OIJI3 Of! 57 

OIJI3 Of) 57 

0222 

0222 

0222 

ROAD 
MIDDlETON RECREATION DR 

- STA 63·50/JO 

240 S1.0NERIDC£ 
SU l 'rE 305 

COLU M B IA , SC 292 10 
803-256 412l 

D~S
Engineerin g 
Arc hi leclure 
E nvironm ent a l FL D Labo r·alor y Se rvi ces 

e< R. £; £:.1'." \V O OD • Cl-lA-RLE S T ON • COLU MEll A 

SO~ T :F-'1: =..A.. :R.OLI!'JA 

NPOES PERMIT INFORMATION 

NPDES Disturbed 

Area = ___!l!__ Acres 

Approxii11Jte Location of Roodwoy is: 

Long; tude 80" 46' II" 
Lat;tude 3?26'W 

RA I LROAO INVOL VEMENT? 

YES I (§) 
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std form2.dgn T l',fS~g~ ""'I coom I FILENO I '"""' " I :~:, I ,~~" I ,'~'1' I 
3 S.C. BEALFORT 

SUMMARY OF ESTIMATED QUANTITIES 
ITEM NO. PAY ITEM QUANTITY 

PAY 
NIT 

ITEM NO. PAY ITEM QUANTITY 
PAY 
liMIT 

1031000 MOBILIZATION NEC LS 7191605 CATCH BASIN - TYPE 16 6 EA 

1050800 CONST. STAKES, LINES & GRADES 1 EA 7192300 SPRING BOX 1 EA 

1061100 QUALITY CONTROL FOR EARTHWORK 1 LS 7203110 CONCRETE CURB & GU TT ER (1 6") VERT 1570 LF 

1061200 QUALITY CONTROL FOR BASES AND SUBB ASES 1 LS 7203130 CONCRETE CURB & GUTTER (1 -6" OGEEl 264 LF 

1071000 TRAFFIC CONTROL 1 LS 7204100 CONCRETE SIDEWALK C4" UNIFORMl 210 SY 

2012000 CLEARING AND GRUBBING WITHIN ROADWAY 1 LS 7204900 DETECTABLE WARNING SURFACE 105 SF 

2025000 REMOVAL AND DISPOSAL OF EXISTING ASPHALT PAVEMENT 2000 SY 7206000 CONCRETE MEDIAN 15 SY 

2031000 UNCLASSIFIED EXCAVATION 633 CY 8041010 RIP RAP (CLASS Al 32 TON 

2033000 BORR OW EXCAVATION 2100 CY 8048200 GEOTEXTILE/EROSION CONTROL ICLASS 2} TYPE A 40 SY 

2034000 MUCK EXCAVATION 50 CY 8100001 PERMANENT VEGETATION 4.00 MSY 

2091300 SELECT MATERIAL FOR LANDSCAPING 210 CY 8103000 TEMPORARY VEGET ATION 2.00 MSY 

3050103 GRADED AGG REGATE BASE COURSE - 3" 280 SY 8110001 LANDSCAPING PER PLAN, INCLUDES SPECIALTY SIGNS AND LI GHTING 1 LS 

3069900 MAINTENANCE STONE 20 TON 8115505 DRIP IRRIGATION SYSTEM 1 LS 

3100320 HOT MIX ASPHALT BASE COURSE - TYPE B 780 TON 8132000 SODDING CENTIPEDE GRASS 145 SY 

4011004 LIQUID ASPHALT BINDER PG64 22 80 TON 8152007 SEDIMENT TUBE 150 LF 

40 13990 MILL EXISTING ASPHALT PAVEMENT VARIABLE 100 SY 8153000 SILT FENCE 850 LF 

4020330 HOT MIX ASPHALT INTERMEDIATE COURSE - TYPE C 470 TON 8153090 REPAIR/REPLACE SILT FENCE 85 LF 

403D340 HOT MIX ASPHALT SURF ACE COURSE TYPE C 350 TON 8154000 SILT BASINS 20 CY 

50111DD PORTLAND CEMENT CONCRETE PAVEMENT - 8" 280 SY 8154D50 REMOVAL OF SILT RET AJNED BY SILT FENCE 215 LF 

6020005 PERMANENT CONSTRUCTION SIGNS <GROUND MOUNTED) 144 SF 8021904 4" PVC PIPE 308 LF 

6D4001D 4" WHITE SOLID LINE - PVT. EDGE - F.O.PNT 6794 LF 8021908 8" PVC PIPE UNOERDRAIN 46 LF 

6040015 8" WHITE SOLID LINE (CROSSWALKS) - F.D .PNT 472 LF TEXTURED CONCRE TE 1 LS 

6040025 24" WHITE SOLID LINE CSTOPB ARl - F.D.PNT 25 LF 

6040110 4 ' YELLO W SOLID LINE - F.D.PNT 8241 LF 

6041010 4 " WHI TE SOLI D LINE -PVT. EDGE - TH- 90 ML 2020 LF 

60 4 1015 8" WHITE SOLID LINE - TH - 125 ML 4 72 LF 

6041025 24" WHITE SOLID LINE TH-125 ML 25 LF 

6041074 4 " YELLOW SOLID LI NE - TH - 90 ML 2717 LF 

6D49505 REMOVAL OF PAVEMENT MARKINGS 1401 LF 

6D51100 PERM ANENT YELLO W PAY. MARK BI- DIR 4X4 so EA 

6092155 TEMPORARY YELLOW PAY. MARK BI- DIR 4X4 56 EA 

6271023 12"X18" WH ITE TRIANGULAR YIELD BAR (G APS EXCLUDEDl 71 LF 

7141162 18" RC PIPE CLJ - AASHTO M315JNT 300 LF 

7191005 CATCH BASIN TYPE 1 1 EA 

I ~J;,;~l\~;;n::'" 4 

!l 
3 BEAUFORT COUN TY 

D~S~~;h~t'::;~;, 2 

Environmental 1 SUMMARY OF QUANTITIES 

FL D Laboratory Services RE:V.NO BY om OCSCRffiON OfREVlSION S-40 
G .. I!:I!I:N'WOOD • C:HARL:I!: " TC>N • C:C> L VMBIA 10PO -- DATE ---
~ C> 'LT 'T F-'< C .A. Rc C> L. X r-1 .A owe DATE --- SQUAD_ - --

RIW OAT[ SCALE 1"-N TS RT E. S- 40 DWG. NO PN1 
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CD - ASPHALT SURF /JCE COURSE TYPE C 
050 PSYJ 

CI:) ~ 
ASPHALT INTERMEDIATE COURSE TYPE C 
f200 PSYJ 

CD c:;) ASPHALT BASE COURSE TYPE 8 
{800 PSYJ 

CL) c:;:) B'CONCRE.TE 

CD ~ 3' GRADED AGGREGATE BASE COURSE 

TYPICAL SECTION OF IMPROVEMENT 
EXISTING 100' R/W 

EXISTING PAVEMENT 
($HCNfN 24FTJ 

S-40-1 
ST A 20+00,00 - ST A 21+65,00 

S-40 (JOE FRAZIER RDJ 
STA 18+35,00 - STA 19+35.73 

EXISTING 100' R/W 

VARIES 

F.G. 

EXIST!NG PAVEMENT 
fSHOHN 24FTJ 

S-40-1 

VARIES 

ST A 21+65,00 - ST A 22+54.37 

S-40 (JOE FRAZIER RDJ 
ST A 17+60.29 - ST A 18+35,00 

RTL 540 - 1 t. S-40 
W'H FROMSTA. PAVEMENT DESIGN 

45 20 · 00.00 
45 18<~5 . 00 

25 21•65.00 
APPROVED BY 25 17 •60.29 

DATE 

OCSCNSPEED 
TOS IA. 

21·65.00 
19•.35.73 
22•54.37 
18•35.00 ifVNO. 

ICtlO. 
OWG 

"' 

8Y 

OM£ 
OAT[ 

I "'~~:" I?.: I '1" I ~r1; I 

NOTES: 
/.SEE STANDARD DRIWVING 720-105-DO FOR CURB & GU7TER NVD ISLANDS (CONCRETE!. 

2. SEE ST MDARD DRAWINGS 720-905-DI AND 72o-905-D2 FOR CURB & GUTTER MD 
SIDEWALK RAMPS WITH DETECT ABlE WMNINGS FOR PEDESTR!IWS. 

J . SEE SHEET 5 GENERN... NOTES FOR DET AlL OF CURB & GUTTER ADA RAVP AT 
PAVED SHOUWER. 

"'" OCSCRIPIOiCfREVISION 

SQUAD_-

BEAUFORT COUNTY 

TYPICAL SECTION 
S-40-1 & S-40 

SCALE • NTS RTE. 5·40 OWG. NO PN1 
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~ 

~ 
% 

~ 
:j ~ 
~ 

! z 

D. 
z _, g 

CI) -
CD m 

CD c=:J 

CD c:::::=> 

CD ~ 

TYPICAL SECTION OF IMPROVEMENT 

275FT 

CENTER OF CIRCLE 
15FT CURB 
& GurTER 

~,1 ~~} 

/-\_-E~~~~N~-~~0=0 

ASPHALT SURFACE COURSE TYPE C 
(150 PSY! 

ASPHALT INTERMEDIATE COURSE TYPE C 
(200 PSYJ 

ASPHALT BASE COURSE TYPE 8 
(800 P5rJ 

8'CONCRETE 

J' GRADED AGGREGATE BASE COURSE 

r 

1.5' OGEE 
C&G 

ROUND! 
ST A 40+00.00 - ST A 4/+ 79.19 

ROUND2 
ST A 41+79.19 - ST A 43+76.99 

VARIES 

F.G. 
,_jJH_ 

VARIES 

HABERSHAM 

liFT 

15FT CURB 
& GUTTER 

ST A 32+00.00 - ST A 33+ 36.45 

CONNECTOR 
ST A 50+00.00 - ST A 50+70.06 

CnlCII:NWOOD o CHAR1..10:.TO,.... o <:O r.U W -1.11. 
""' C> Ll' T' :>-0: CAR 0 L. I,...., A 

DATE 

RTL ROUN018r2, CONN D£stN SPEm 
W1i FRm!STA. TOSIA. 
20 40•00.00 43· 76.99 
20 50•00.00 50· 70.06 
20 32•00.00 :B•36.45 

TWO. 
DWG. 

BY 

- '-------
EXISTING 'JROUND 

OAT£ 
OAT£ 
OAT[ 

NOTES: 
!. SEE STANDARD DR/IW/NG 720-105-00 FOR CURB & GUTTER AND ISLNIOS (CONCRETE!. 

2. SEE STANDARD DR/JWINGS 720-905-01 MD 120-905-D2 FOR CURB & GUTTER MD 
$/DEWAJ.K RNIPS WITH DETECTABLE WARNINGS FOR PEDESTRIANS. 

3. THE TRUCK APRON WIU. 8£ TEXTURED CONCRETE. SEE SPECIFICATIONS FOR 
DETNLS 

OAI[ D£SCRfi!OlfJR£VISION 

SQUAD_-

BEAUFORT COUNTY 

TYPICAL SECTION 
ROUND l , ROUND2 

HABERSHAM & CONNECTOR 

NTS RTE. S-40 DWG. NO 
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CCJ - ASPHALT SURF ICE COURSE TYPE C 
050 PSY! 

(I) ~ 
ASPHALT !NTE.RMEOIATE COURSE TYPE C 
(FOR BUflJJUPJ 

CL) c=) ASPHN..T BASE COURSE TYPE 8 
(800 PSYJ 

CD c;:J . B'CONCRU£ 

IT:) ~ J• GRADED AGGREGATE BASE COURSE 

TYPICAL SECTION OF IMPROVEMENT 

MIDDLETON RECREATION OR 
ST A 60+50,00 - ST A 63+50,00 

<;>R"'El"''WOOD o C H A,.I..I<: . TON 0 C<H.U ..... IA 
""'coo 'U" T .-.: C: A 1'<- 0 L. J,...... ~--.. 

PAVEMENT DESIGN 

APPROVED BY 

DATE 

RlL MIDDLETON 
llfH rROwSTA. 
25 60 · 50.00 

OESIQlSPfiD 
TO STA 

63•50.00 

R£VIIl. 

'"" 
BY 

0-'l£ 
0.\l[ 

om 

DAI£ OCSCRPTIONOfREV&lN 

SQUAD_ ~ __ 

BEAUFORT COUNTY 

TYPICAL SECTION 
MIDDLETON RECREATION DR 

SCALE • NTS RTE. S-40 DWG. NO PN1 
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GEN ERAL 

NOTE: 
BEAUFORT COUNTY IWD/OR THEIR CONSULT IWT MUST SPECIFICALLY AUTHORIZE CHIWGES 

INVOLVING INCREASED COST OF PROJECT OR CHANGES IN ALIGNMENT. 

CONS TRUC TION 

SEE INDIVIDUAL CURVES ON REFERENCE DATA SHEET FOR SUPERELEVATION RATE IWD DESIGN SPEED AS APPLICABLE. 

THE FOLLOWING QUANTITIES ARE NOT SHOWN ON THE PLANS. BUT ARE INCLUDED IN THE SUMMARY OF ESTIMATED OUANTfT/ES IWD MAY BE 

ADJUSTED DURING CONSTRUCTION AS DIRECTED BY THE ENGINEER. 

HOT MIX ASPHALT SURFACE COURSE TYPE c.._ .......... _ ______________ .so TONS WHERE DIRECTED BY ENGINEER FOR DRIVEWAY IWD OTHER AREAS 

HOT !./IX ASPHALT INTERMEDIATE COURSE TYPE C ....... ... _ ...... __)60 TONS FOR BUILDUP 

LIQUID ASPHALT BINDER PG64·22 .. - ......... 

MILLING EXISTING ASPHALT PAVEMENT VARIABLE ...... _ 

............. ,__}1 TONS WHERE DIRECTED BY ENGINEER 

............... .100 SY WHERE DIRECTED BY ENGINEER 

UNCLASSIFIED EXCAVATION _, _____ ..................................................... ___50 CY WHERE DIRECTED BY ENGINEER 

BORROW E XCAVATION - ·---- ........ _____ , ___ 75 CY WHERE DIRECTED BY ENGINEER 

MUCK EXCAVATION ----.. - .......... , . ____ ,,, .. _____ 50 CY WHERE DIRECTED BY ENGINEER 

J.INNTENANCE STONE --------.. --------·-.... - .. ....20 CY WHERE DIRECTED BY ENGINEER 

4'WHfT£ SOLID LINE !PAVE. EDGE LINES! FAST DRY PNNT --...... 4774 lF WHERE DIRECTED BY ENGINEER 

4' YELLDW SOLID UN£ !NO PASS. ZONES! FAST DRY PNNT.. ___ .. 5524 LF WHERE DIRECTED BY ENGINEER 

REMOVAL OF PAVEMENT MARKINGS .......... _ .. ___ .... _ ................... ____ 1401/F WHERE DIRECTED BY ENGINEER 

PERMIWEifT YELLOW PAVEMENT MARKERS BI·DIR 4'X4'-·-·-. 5 EA WHERE DIRECTED BY ENGINEER 

TEMPORARY YELLOW PAVEMENT MARKERS BI·DIR 4' X4',_ .. __ ... 56 EA WHERE DIRECTED BY ENGINEER 

18' RC PIPE - CLJ - AASHTO M315JNT ................................ - .. .. 24 LF WHERE DIRECTED BY ENGINEER 

RIP RAP !CLASS AI ... _ .. __ ___ ...................... - ... - .. ... - ............... 32 TONS WHERE DIRECTED BY ENGINEER 

GEOTEXTII.E EROSION CONTROL !CLASS 21 TYPE A - .. - .... - ....... -40 SY WHERE DIRECTED BY ENGINEER 

PERM/WENT VEGETATION ·-.... - .... -_, _____ .. _,_020 MSY WHERE DIRECTED BY ENGINEER 

TEMPORARY VEGETATION --------------------------OJO MSY WHERE DIRECTED BY ENGINEER 

SELECT MATERIAL FOR LANDSCAPING --------·---210 CY WHERE DIRECTED BY ENGINEER 

SODDING - CENTIPEDE GRASS ----·----------·---·-- 10 sr WHERE DIRECTED BY ENGINEER 

SEDIMENT TUBE -------- ------·---·-·------·--------·-- JO IF WHERE DIRECTED BY ENGINEER 

SILT FENCE - -----·---·-------· 

REPNR/REPUCE SILT FENCE 

....... - ............... _ . 50 IF WHERE DIRECTED BY ENGINEER 

........... ·- ·- ·-- 85 IF WHERE DIRECTED BY ENGINEER 

SILT BASINS ------- .......... ·---·----- ....................... _____ . 20 CY WHERE DIRECTED BY ENGINEER 

REMOVAL OF SILT RETNNED BY SILT FENCE ......... ...... 215 LF WHERE DIRECTED BY ENGINEER 

NOTE 

MAP SHOWING LOCATION OF 
BEAUFORT COUNTY IN SOUTH CAROUNA 

EROSION CONTROL NOTES: 
N_L DISTURBED AREAS SHALL BE SEEDED AFTER GRADING IS COMPLETED OR 

WITHIN 7 DAYS AFTER WORK STOPS IN AN AREA UNLESS WORK IS TO RESUME 

IN THAT AREA WITHIN 21 DAYS 

TEMPORARY SILT FENCE SHALL BE PLACED AT THE TOE OF N_L FILL SLOPES IWD 

ANY OTHER LOCATIONS ALONG THE PERIMETER OF THE PROJECT LIMITS WHERE 

SHEET FWN FROM DISTURBED AREAS LEAVES THE SITE. 

~ 
~ z 

::J 
0 0 u zo 

"' -' " 
"' <!' 
:;: e:; Vl ~ 
::J ;3 
~ " CD 

~ 
~ 

H-+-H-1~ Ill 
H-+-H-1~ Ill 
VnN~~~~~ 
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Curve >101 ~ 1 
~~~to Stof 1~ 
DeQr e e • 
TonQent • 

~~~!;~01 : 
LonQCI'Ior<l • 
r.uo . a..a. • 
P.c. St otlon 
P.r. Stotl on 

\11 . , . 

~#or~ eeor : ~ ~l : 
' ' 25' 29.32 " / 

18' 32.58"£ 
01' 59-05 "£ 

219.446.0264 
219 .391. 0993 
219.411.4661 

~2•)9. I 9 N 
90 • oo· oo. oo~ ~ LTI 
95 " 29' 34.68" 

~~:~n 
~~: g~g~ 

:ili!lJ!: 
18" )2.5& " £ 
41 ' 27.4Z " W 
41 " 27.42 " W 

----------··········---···-------·.,.,= .. ··----................ ~---------EI'Idil'l';l cl'lol n CO NN oescrl~t 101'1 

......................... ___ ., ____ _.. _______________ ,_ .. 
31+93.98 N 

£ndfnQchoii'IAOUN0 1do!!llCr"10tion 

CONTROL 646 \ 

'\, 

CONTROL 7 

CURVE S-40 /J 
( 5-40 fJOE FRAZIER RDI 

2-011-050.5520 

~:8~?:6r!:~~~~ 

2
1

6
6

', 0)'<!] .11 "lL1 1 

~~i:~~r · 

::um. 
)2•72-08 N 

12" 23.69 " £ 
09' 40.53 " E 
10" 3Z.11 " E 

219 . 211-1668 
219.319 .4556 
219.514 .90'17 

2.070.823.4559 
2 -070-93':1-2 182 
2-070.64':1.5499 

~-.,.,.,,.,~_ ............. ~---------.... -----······----·""'"'"'""'-==><"'"'"'"'= EI'IO in<;~ choln ROUN02 de!lcrlptlon .,_ ................................ ____ ............ __ .......... .,.,.,,.-~-........ ___ ..... .... 
EI'ICii i'IQ cl'lol n ~ ABER oescrtpfton 

!CONTROL 794 

tr 5-40 fJOE FRAZIER RDI 

POC 40+81.77 i ROUND1 = 
POT 33 + 36.45 Ci HABERSHAM 

L NTROL86J ~ CONTR~K C7 
CONTROL 1009 POT 17 +60.29 s--40 = 

BEGIN CONSTRUCTION PT 41+ 79.19 11. ROUND1 = 
~ HABERSHAM PC 41+ 79.19 11. ROUND2 
32 + 00 00 

L 
CURVE RDU 

8 ROUND/ 

CONTROL 986 

CURVE HABER 
{ HABERSHAM 

CONTROL POINTS/BENCHMARKS 
Point ID: Nor th : Eos t ! Ele~to t ion: 

-----------------------------------------------------
230 
m 

~~~ 
~~~ 
986 
1009 
5005 
5006 
Pk CLR 
TBI.I B 

• 218 ~ 57.0027 * 2 070910.9562 * 32-61 
• 216723.3220 • 2 070562.1652 • 32.65 

: ~lni~j~~~ : ~8~?i~~J~U : ~lo1
1 

::;'',:,', 
• 218353.6223 • 207098 1.3936 ... 
• 218279-5571 • 2070603. 2678 Of 
• 218196.7642 • 2070925 . 2792 • 32.32 
• 21829C.4685 • 2070966 .7390 • 32.22 
* 218557.1011 .. 2070766 . 2026 .. 32 .57 
• 218128.5265 .. 207 142 0 - 2900 • 
• 218265.8886 • 207102 3.5217 • 32 . 99 
.. 216532.5899 • 2070692.5645 ... 35.20 

ALL CO!ffWJL POI!ffS ARE ANL NIO SHINER UNLESS (JrHEINIISE N(JTEO 
VERTICN. • NATIONN. CEQOETIC VERriCN. DATUM ·1988 tNGVD 881 

HDRJZO!ffN. • NORT,'I NIERJCNI DATU/I · 1963 tNIJlJ 8JJ 
COORDINATES · saffH C/lROUNA STATe PI.)JJIE: COORDINATE SYSTEM 

N.J.. crSTNICES AS StfONN ON PUliS .IRE GRID DISTANCES 
COMBJNE:D SCALE FJCTOR O!e/93705 

12+<14.09 N 
2 " \ I'05 .41 " 1RT) 

o · H~:~~:~o· 
1.500.0000 

1 . 363~ 
285.9710 

I 1~~~&~ 
1)+87.07 N 

59 " 1')"1).1.46"( 
57 . 01' 59.05" £ 
58" 13" )1. 75"£ 

2 . 070.505.3079 
2. 070 -748 . 4247 
2-066.6 76.251 5 

----·~-~~ ..... ----.............. _.. __________ _ 
El'ldinQ choln 5-40 descr lptl:~n 

218 . 456.4822 E 2 . 070.968.60285tu 

[l'ldlnQ c!l01n 5-40-1 OII$Cr"ipt fQI'I 

';:~!_~~n<J cnoil'l NIO oescrl o tiQn 

' : 1LTt 

' ' 15' 12.91 " ( 
20 " ~g. 53 • E 
18 ' 01.22 " £ 

219.62 1.1196 
219. 5 75.2149 
219.272-2920 

·~---

-------------------------EI'IOii'IQch<Jfn!lllOdo!!scrloTIOI'I 

150 

~ >-
w 

~ 
w 
:I: 

z Vl 
:::l ;: 0 
u -<a 
>- O <t 

"' wt!> 0 u ~ "- ~ ~ 
~ !I) 

w 

"' ~ 
1C 

~ 
" " ~ 
10 

'" "' 

~ 
I I I 
~~~ 

10 

I I I .. 
~ "' N-

;~~~ 

• ~ ~ 

~ :, ·; ~{' 

~~!I <ti ~ 
-~"' 

IHI I 

-~~ -~~ 
( 

~<[:J..J 
u 

OOQ 

~ 
Q~ 
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~. 

.g' 

" 
~ 
~ 

'" 
l 

! 
a. 

J 
0. 
z 

E' " 0 

PT 13+"87 .07 t S-40 = 
POT 20+00.00-~~0-1 

CD PLACE 32 iJ: . l2J 4' PYC 

(2) PUCE 40 LF • f2J 4' PVC 

(j) PUCE. 40 LF - r2; 4' PVC 

@PUCe 42 LF - f2J 4' FVC 

., 
BEGIN CONSTRUtr.ON 
<i_ S-40--1 
20+00.00 

2FT PAVED SHOIJLDER fTYPJ 

{ 5-40 !JOE FRAZIER RD! 

1!: S-40 
Pi Sfo.I2·44JJ9 
Ll ·Ztr05'1RTi 
De • (J 45' 50' 
T ·143.0r 
L • 285.99' 
R • 7500[)(]' 
E ·1.36' 

1!: MID 
PI Sfo.60·75B8 
L1 • 8' 05' 37' ILT! 
De • 7' 38' 22' 
T • 53.06' 
L ·10594' 
R • 750.00' 
E •IB7' 
Os • 25 MPI>-

--------------{ R02..1 
PI Sto. 42· 39J9 
Ll • 90' ocr w r LTJ 
De • 9') 29' 35' 
T • 60[)(]' 
L • 94.25' 
R ·60[)(]' 
E • 24B5' 
Os • 20 MPH 

N/F TARA VIDO 
100-027-0074 PLAT 

BOOK 73 PAGE 13 

1!: S-40-1 
PI Sto. 20·79.08 
Ll • 4' 08' 52' ILT! 
De • 5' 43' 46' 
T • 36.2r 
L • 7239' 
R •1,000[)(]' 
E • 0.66' 
Ds • 35 MPH 

[ RDU 
Pi Sto.47-7235 

BEGIN S!DE.W ALX 
22-13.98 ( S-4G-I • 
16·02.90 1C. 5-40 l20.20' RTJ 

Ll · 17r06'57'1LT! 
De • 95' 29' 35' 
T • 772.35' 
L •179.19' -

5--~ 
Ds • 20 MPH 

1/: R02..2 
PI Sfo.43•4355 
Ll • 98' 53' 03' ILT! 
De • 95' 29' 35' 
r • 70Jr 
L ·103.55' 
R ·60[)(]' 
E • 32.28' 
Ds • 20 MPH 

1/: HABERSHAM 
Pi Sto. 3/•93B8 
Ll ·26'03' 43'/LT! 
De • 16' 22' /3' 
T • 81.00' 
L • 15920' 
R • 350[)(]' 
E • 925' 
Os • 20 MPH 

BEGIN CONSTRUCTION 
<i_ MIDDLETON RECREATION DR 
60 + 50.00 

PI>IIEME/ff REM(J{AL ~ 

N/F MARVIN BROWN 
100-027-015A 

MORTGAGE BOOK 
1720 PAGE 131 

NEW R1W OBTAIN = 
969 SF (0.02 Ac) 

END CONSTRUCTION \ 
<i_ MIDDLETON RECREATION OR 
63 +50 00 

N/F BEAUFORT 
COUNTY COUNCIL 

100-027-0004 DEED 
BOOK211 PAGE 

1732 

NEW RIW OBTAIN = 
8766 SF (0.20 Ac) 

60 80 

~ 
z 

>--:::J 
0 w 
u w 

Io 
>-- Vlv 

"' 5"' ~ 5: 
:::J a. 
~ 
co 

~ 
~ 

f---+-+-++1~ Ill 
1-+-t-t--H~ Ill 
'<~-nN~~~~ ~ 
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'· 

[ S-40 !JOE FRAZIER RDJ 

{ S-40 
PI Sto.I2·44.G9 
L1 • Z II' 05'1RTJ 
De • (T 45' 50' 
r ·1431Jr 
L • 285.99' 
R • 75001J(T 
E ·1.36' 

{ MID 
PI Sto. 60·75.88 
L1 • I! 05' 37' /LTJ 
De • 7' 38' 22' 
T • 53.06' 
L ·10594' 
R • 7501JO' 
E • 1.87' 
Ds • 25 MPtf.-. 

----------{ RD2_! 
PI Sto.42·39J9 
Ll •9CTDO'OO'ILTJ 
De • 95" 2.9' 35' 
T •60/)(T 
L • 9425' 
R .6()1XJ 
E • 24.85' 
Ds • 20 MPH 

NIF TARA VI DO 
100-027-0074 PLAT 

BOOK 73 PAGE 13 

{ S-40·1 
PI Sto. 20· 79!)8 
L1 ·4'08'52'/LTI 
De • 5'43' 46' 
T • 3621' 
L • 72.39' 
R • IIJOOIJ(T 
E • OE6' 
Ds • 35 MPH 

f_ RDU 
PI Slo. 47-7 2.35 
L1 • 17f'06' 57' ILTI 
De • 95' 29' 35" 
T • 772.35' 
L -r79.r9' _ 

~~ 
Ds • 20 MPH 

f_ RD22 
PI Sto. 43•43.55 
Ll • 91! 53' 03' fLTJ 
De • 95' 29' 35' 
r • 70Jr 
L · 10355' 
R • 601J(T 
E • 3228' 
Ds • 20 MPH 

POT 16+40.65 S-40 = 
PC 40+00.00 1i. ROUND1 = 
PT 43 + 76.99 fl ROUND2 

{ HN3ERSHAM 
PI Sto. 31·93.88 
L1 • 26' 03' 43' ILTJ 
De • 16' 22' 13' 
T • 81/)(T 
L · 15920' 
R • JSO[I(J 
E • 925' 
Ds • 20 MPH 

BEGIN CONSTRUCTION 
¢_ MIDDLETON RECREATION DR 
60+50.00 

- .. 
/\

{ MIDDLETON RECREATION DR 

- { CONNECTOR 

FZ2f .....____, 

END CONSTRUCTION \ 
¢_ MIDDLETON RECREATION DR 
63+5000 

-- --} 
·-. P-------

NIF BEAUFORT 
COUNTY COUNCIL 

10~27-0004 DEED 
BOOK 211 PAGE 

1732 

NEW RJW OBTAIN = 
8766 SF (0.20 Ae) 

PUCE 16lF - llf RCP 
FUINJ30BI FUOUTJ3076 
SLP 0.307. 

~l\ , ~~~~il3:yr~FLr:~ 
'-: ~ SlP O.JOX -

CONSTRUCT CATCH8A5!N TYPE 16 
18·f150 ( S-40 
TOP ElEV.JJE4 NIF MARVIN BROWN 

100-027-0 15A 
MORTGAGE BOOK 
1720 PAGE 131 

NEW RJW OBTAIN = 
969 SF (0.02 Ae) 

0 20 60 
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80 

~ >--z i;j ::> 
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NOTE'S: 
/. RECENE NPDES C(}IERAC£ FROM OHEC. 

2. NOT/Fr DHEC EOC REGIONAL OFFICE OR OCRM OFFICE 48 HOURS PRIOR TO BEGINNING LAND-DISTURBING ICTNITIE5. 

J. PLACE PERMANENT CONSTRUCTION SIGNS (SCHEME D ON 5-40 tJO£ FRAZIER RD!.MIDOLETON RECF?EATION DR,& 
CHEROKEE FARMS ROAD AT NEEDLES ROAD. 

4. /N5T ALL CONSTRUCTION ENTRANCES. 

5. CLEARING & GRUBBING ONLY AS NECESSARY FOR /NST ALLATION OF PERIMETER CONTROLS. 

6. !NSTAU_ATION OF PERIMETER CONTROLS (£.G~ SILT FENCE). 

7. /NSTALL DRNEWAY PIPE, RELOCATE MNIBOX.AND CLOSE DRfVEWAY ON NEEDLES RD. 

8. PUCE TYPE 1/18/'RRICNJES MD CLOSE NEEDLES RONJ. REMOI£ EXISTING PAVEMENT FROM 5·40 
TO CHEROKEE FARMS RD (APPROXIMATELY 90DFTJ. PUCE PERMANENT VEGATtON AFTER PAVEMENT REMOVAL IS COMPLETE. 

9. PUCE POMABL£ PLASTIC DRUMS.TEMPOR/lR'f PAVEMENT MM!<.INGS NID RAJS£0 PAVEMENT MARKERS. 

10. CONSTRUCT PROPOSED DfTCHES AND /N5fAJ..L CATCHBASINS.SPRING BOX AND PIPES. INSTAlL INLET /OUTLET PROTECTION 
AS DIRECTED Br THE INSPECTOR OR ENGINEER 

NOTES CONT'D: 
ff. INSTAlL 4" NC TO HABERSHA\1 ISLAND MD TO CENTER ISLAND. 

12. CONSTRUCT CURB & GIJTTER AND StDEWN.J\ FOR AREAS SHONN OUTSIDE OF £[X;£ OF PAVEMENT 
ON S 40 (JOE FRAZIER RDJ. CONSTRUCT CURB & GUTTER FOR A PORTION OF THE S-40-1 !SLMD. 
PLACE TEMPORARY VEGET AT/ON 

/J. PUCE !SPHN..T NJGREGATE BASE COURSE AND ASPHN..T INTERMEDIATE COURSE ON M!DDLCTON 
RECREATION DR,CONNECTOR,H/J.BERSHAM,AND ROUND/ & ROUND 2 WUTS/0£ 5-40 EOP!. 

14. CONSTRUCT PAVED SHOUWERS AS SHOWN ON S-40 AND S·40·1 WITH ASPHN.J ACGREGATE BASE 
COURSE AND A$PHN..T INTERMEDIATE COURSE. USE BAS£ COURSE AND INTERMEDIATE COURSE FOR 
BUILDUP AND TIE-INS FOR ST NJ£ 2 TRIFFIC CONTROL LAN£ SHIFTS. 

15. CONSTRUCT CONCRUE ISLAND ON CONNECTOR. 

{ 5-40 fJOE FRAZIER RDJ 

19 +35.73 

STAGE I 

Pl.J!C£ 5 TYPE Ill BARRICADES SUPPLEMENTED 
WfTH ·RQ/llJ CLOSElY SIGNS fRII-2·48) 
ON NEEDLES RO/llJ AT THE INTERSECTION WfTH 

\ ~ --" 
0 

z e: ::> 
0 z 
u 0 
,_ u~ 

"' U' 

2 <;:til :::: 
~ \\: 
w e: 
CD 

~ 
2 

~~Ill 
f-+++--f-~ Ill 
VnN~~~ ~ 5 

;- ~~~RO:,.~D~~MgR:£N'rtiOR?s1~~~f 900F,r_F-'-RO'-'M:_::__S-40-"--/ ----------1 
~/ o ~ m 

.>.>.> ~ 
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NOT£$, 
I. RETNN PERMANENT CONSTRUCTION SIGNS. 

2. REMOI£ TYPE Ill BAARICADES ON NEEDLES ROAD. 

3. PLACE TYPE Ill BARRICADES ON CONNECTOR AND HABERSHAM. 

4. PUCE PORTABLE PUISTIC DRUMS.TEMPORN?Y TRAFFIC CONTROL SIGNS, TEMPORARY PAVEMENT MARKINGS AND 
RNS£0 PAVEMENT MARKERS. REMOVE ANY PAVEMENT MARKINGS OR RAJ SED PAVEMENT MARKERS FROM ST NJ£ I 
THAT CONFUCT WITH THE ST ACE 2 PL.!W. 

5./NSTAL.L CATCH8ASIN AND PIPE ON S-40-IR!GffT.!N5TAI.l_ INLET/OUTLET PROTECTION AS DIRECTED BY THE 
INSPECTOR OR ENGINEER. 

6. COMPLETE CURB & GUTTER /JND SIDEWNK FOR 5·40·/ RIGHT. PLACE TEMPORARY VEGETATION. 

7. PUCE ASPHALT K;GREGATE BAS£ COURSE AND ASPHJlLT INTERMEDIATE COURSE FOR PAVED SHOULDER 
ON 5·40·1 RIGHT. 

8. USE A'SPHALT 14;GR£GATE: BA'S£ COORS£ AND ASPHALT INTERMEDIATE COURSE FOR BUILDUP 
ON $·40-1 AND FOR TI£·/N$ TO THE 'Sr/JGE J TRAFFIC CONTROL PUW. 

{ HABERSHAM 

--~ 

STAGE 2 

PUCE REV£ RS£ TURN SIGN fWC!-JR· JOJ 
WffH NJIISOFrf SPEED SIGN fWCIJ I 18 20) 

( 

APPROXIUATEl:t 420FT FROM TEUP KEEP RIGHT SIGN 

----------- <1> 
-- -....... ............. ~ 

" "'~ 

S-40 !JOE FRAZIER ROJ 

0 
!""!-

f-++++--~ Ill 
~~~ 

f-++-++~ Ill 
Vr')N~~§~~ 
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REMOVE REVERSE CURVE SIGN 

NOTES: 
I. RETNN PERM/WENT CONSTRUCTION SIGNS. 

2. RET NN TYPE 11/BAARICADES ON CONNECTOR AND HABERSHAM. 

3. PUCE PORTABLE PLASTIC DRUMS.TEMPORARY TRIFFIC CONTROL SIGNS,TEMPORARY PAVEMENT MMKINGS IWD 
RNS£0 PAVEMENT MARKERS. REM(JIE ANY PAVEMENT MMKINGS OR RAISED PAVEMENT MAAKERS FROM STJ'{;E 2 
THAT CONFUCT WITH THE STNJE J PLAN. 

4. INSTALL 4' PVC FROM CENTER ISLAND TO S-40-/ISLNID MD S-40 ISLAND. 

5. CONSTRUCT RE.MNNING OSEE CURB IWD CUF?B & GUTTER ON ROUNOABOI.IT. COMPLETE CURB & GUTTER ON 
S-4Q-IISLANO IWD PUCE SIOEWPJ..K. CONSTRUCT CURB & GUTTER ON 5·40 ISLAND. 

6. REMOVE PAVEMENT INSIDE THE Cf.NTER /SLIWD.S-4(}-1/SLMO AND S-110 ISLAND. 

7. CONSTRUCT CONCRETE TRUCK APRON ON ROUNONJOUT. 

8. PL/lCE ASPHPJ..T ICGREGAT£ BASE COURSE AND ASPHALT INTERMEDIATE COURSE ON REMAINDER OF 
ROUNABOUT. USE ASPHALT INTERMEDIATE COURSE FOR ANY ADDITfONAL AREAS REOUIR/NG BUIL/YJP. 

9. PUCE PERMANENT SIGNNJE NVD REM(}I£ TEMPORN?f SIGNNJ£. 

rNCI·4L-30JWfTH NNISORY ~ 

%'Jff ~&~/i;f'lfJ~;l~,GN ,I 
IWCI-R3-30! WITH ADIISORY 
SPEED SIGN IWCI3+18·20J ·~-· 

NOTES fCONT'D): 
II. PUCE TEMPORARY P/WEMENT MMKINGS (P/VNTJ MD RAJS[D PAVEMENT MMKERS PER PAVEMENT 
MARKING AND S/GNAG£ PLAN. 

12. REMOIE TYPE Ill BARRICADES ONLY ON CONNECTOR. 

13. PL/JCE PERMANENT VEGETATION. PUCE LMOSCAPING AND INSTALL UGHTING PER LANDSCAPE PLAN. 

/4, PUCE PERMANENT PAVEMENT MARKINGS (THERMO! PER PAVEMENT MARKING AND S!GNNJ£ PLAN. 

15. REMOI£ PERMANENT CONSTRUCTION SIGNS AND PORT ABLE PLASTIC DRUMS. STAGE 3 
16. CHEROKEE FARMS DEVELOPMENT WILL RET AJN TYPE Ill BARRICADES ON HABERSHAM UNTIL NJD!TIONAL ROADS HAVE BEEN COMPLETED. 

fl. SUBMrr NOTICE OF TERMINATION (NOTJ TO DHEC AS APPROPRIATE. \ 

RETNN REVERSE TURN SIGN rNCI-3R·30J 
WffH AOIISORr SPEED SIGN rNCIJ+!B-201 

[
APPROXIMATE~ 420FT FROU TEMP.KEEP RIGHT SIGN 

-- ~ 
( S-40 !JOE FRAZIER RDJ 

+35.73 

•-.. 

0 50 150 200 

~- ===-a 

;:: --" 
0 

z g: :::J 
0 z 
u 0 
,_ U;j' 

"' U' 
~ G:"' ~ 
:::J ~ 
~ g: 
Q) 

~ 
~ 

f--+-++-+-1~ Ill 
~~~ 

f--+-++-+-1~ Ill 
'4"nN ~ ;~~~ 
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I 

CD PUCE 8" WHffE UNES 

0 PUCE YIELD UN£ 

PT 13+87.07 (i S-40 = Q) PUCE tf' SINGLE YELLON UN£ 
POT 20+00:00-ci----s=40:1-

\ 0 PUCE 4' DOUBLE YELLON UN£ 

\ 
BEGIN CONSTRUCTION 

l~s:i~ 20+00.00 

<o 

) / 

PUCE tf'WHITE/ EDGE,p NE 

' PC ,20+42.87 / 

PLACE YIELD AH£~- SIGN 
W3-2-36 
STA 14·35 

rr 21+15~ 

L ,. 
PUCE STOP SIGN 

0 ~~-~~7~DLETON STO 
ST A 61•69 & 62·45 

~~-~~:NECTOR :\7: 

I 

/ 

BEGIN CONSTRUCTION 
'l MIDDLETON RECREATION DR 
60+50.00 

® PUCE YIELD SIGNS w 
ST A 50-07 OSLAND) & 5()<08 

~ ~4lO~!ECTOR If" 
17\ PUCE KEEP RIGHT SIGN l!l1 

W 
Pl..ACE YIELD SIGNS 
Rl-2-36 
STA /6·33 OSLANDJ& 
STA 16·27 3 

POT 16 + 4!!,65 ~ S-4~ = ~
PC 4<>+00.00 1i. ROUND! = 

STA 50·23 ( 
PT 43+76.99 1i. ROUND2 

PUCE 8" WHITE UN£ 

i_! Pu IN:_ 
PUCE ONE WAY SIGN 
R6·1R·36 
ST A 16·78 & f7off1 

~ 

NOTES: 
I. PAYMENT FOR PERMANENT SIGNK;E IS INCLUDED IN THE PAY ITEM FOR TR/JFFIC CONTROL PUCE 4' SING££ YELLON UN£ 

2. STATIONING FOR PAVEMENT MARKINGS »10 SIGNING ON JOE FRMZER REFERENCE S-40 N.JGNMENT.NOT S-40-1. 

3. PUCE ROUNDAID.IT AHEAD SIGNS tw2-6J WITH A[NJSORr SPEED SIGN fWI3+18-20J ~PROXIMATELY 200FT 
PRIOR TO YIELD AHEAD SIGNS ON S-40 (JO£ FRAZIER RDJ. 

_!.1_:3_2_+ 72.08~ 

PUCE 4' OOUBLE 
YEUON UN£ 

4. THE ROIJNDABOtiT AHEAD SIGN fW2-6JAND YIELD AHEAD SIGN CW3-2-36JWJLL BE PLACED WITH THE NEXT PHASE FOR ( HABERSHAM. 

5. TIE NEW PAVEMENT MMKINGS TO EXISTING PAVEMENT MARKINGS ON JOE FRAZIER RD. 

6. ON M100l£TON RECREATION OR. PUCE STOP AJI[I<J SIGNS fWJ-1-]61 M'PROXIMATELr JWFT PRIOR TO STOP SIGNS. 

7. PAVEMENT MARKINGS AND S/GNNJE SHALl. BE INSTIJJJ..ED IN /ICCORiJANCE WITH MlffCD AND SCOOT STANDAAO DRAWINGS. 

8. PL/IC£ R/JJSEO PAVEMENT MARKERS IN ICCORDANCE WfTH SCOOT ST/JJIDAAD DRAWINGS. 

~71§6 YIELD SIGNS ;w· I 
STA 30·30 OSLANDJ& :\i. I 
STA J(Jo20 

I 
PUCE 4' SINGlE YEUON UNE I 

.l'QT 17+ 60.29 _§_ S-40 = I 
PT 41+ 79.19 1i ROUND1 = 
PC 41+ 79.19 1i. ROUND2 

BEGIN CONSTRUCTION 
<i_ HABERSHAM 
32+00.00 

eQT SO+_OQ,q~JL.CONII[illQR = 
POC 42 + 79.65 1i. ROUND2 

END CONSTRUCTION 
<i_- M[DDLETOllr RECRElnfmroR 
63+50.00 

rPUCE 4' WHITE EDGE UN£ 

PLACE 4' SINGLE YE/..l.JJN UN£ 

PUCE YJEUJ AHEAD SIGN ~ 
WJ-2-36 ~ STA 19-60 ~ 

·o·~, ~ 
n> 

END CONSTRUCTION \ j 
"- S-40 
19+3573 

PEE PUCE SPEED WilT SIGN 
LIMIT R2·/-24-45 

5 57 A /9fi5 

20 40 60 

1--t-t-+--H~ Ill 
~~N ~ ~~ ~~ 

80 
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ER OSION CON TROL DATA SHEET 
OUTFALL DITCH 

STATION SlOE 

NAME OF 
RECE IVfNG 

WATERS 

RECEIVING WATERS 

NAME OF UL TlMA TE 
RECEIVING WATERS 

""· 

OUTFALL 
DITCH 

STATION SIDE 

._.,, 

NAME OF 
RECEIVING 

WATERS 
NAME OF ULTIMATE 
RECEI VlNG WATERS 

,· 

_., 

ROAD / 
ROUTE 

5040 
S-10 
S-10 ., 

SOIL TYPES 
STATION SOIL 

TO PARTICLE SIZE 
STATION (COARSE I FINE) ZONE 

Pto'ect . Is ~lv - li>, 

Seabrook Fine "'; 
Baratari J'ine 

"' c ~· 

;., 

SEDIMENT DAM 
DRAINED 

OR 
NO STAT ION SIDE NOT DRAINED 

;'W>i!;:·· '"'' ·,; -~~- ~., 

'· "' ·'· • .,. C'<' . . .. 
."H ··: 

LENGTH WIDTH DEPTI--1 SIDE SLOPE 
OF OF OF OF 

SILT BAS IN SILT BASIN SILT BA SIN SILT BASIN .,, ·, '" 
.,., . I ' '"' 1<~-.,_. 

·" " 
·-'" 

'"'"' I"'., .~ .... """" ""' ",.. ,,, 
"- I"" ,. 

I " ~· " '.>• 

I ~ •. . , 

SP ILLWAY 
WIDTH 

.:·' 
, •• ;r. 

.. 

•.. 

TOTAL SEDIMENT RUNOFF OUTFALL OUTFALL OUTFALL 
SPILLWAY HEIGHTTO STORAGE STORAGE CHANNEL CHA~TNEL CHANNEL 

I"' 

DEPTH I SPILLWAY VOLUME VOLUME WIDTH DEPTH LENGTH 

""' ..... ~~::;"~- ~~. :.:t '"•'"';,, ~"'~:t:!;:~.ii;;t~ ~-· 
'"!), ·.~~;> "•"':;••~S,i cl' "'~ 

... 

""'· '., '· ... ""' -,,-
i~ ., ,., . .,, ·:. ,, - •"' .. " '·'-'"" "' ,''' 
" "' '· 

"' ,:;, 
,~·" " 

. ,, ' "' "· _,_ ... ., ,,,. ,.;; '·: 

?.' 

&'i> '-' ~· 

PERMANENT TURF REINFORCED MAT 

ROAD / 
ROUTE 

~"- None 

. '1 

STATION DEPTH OF 
TO MAT 

STATION SIDE FT) 

' 

'· 

SLOPES DITCH 
a:: I BOTTOM 

FRONT BACK WIDTH (fT) TYPE 

TOTALS 

TYPE I 
(MSY) 

0.000 

TYPE2 
(MSY) 

0.000 

TYPEJ 
(MSY) 

0.000 

TYPE4 
(MSY) 

0.000 

ROAD / 
ROUTE 

ROAD / 
ROUTE 

S-4Q 
S-40 
S-40 
S-10 

.-

TEMPORARY EROSION CONTROL BLANKET 
STATION 

TO 
STATION SIDE 

"' ''" I"' 

DEPTH OF 
BLANKET 

(Ff 

SLOPES DITCH 
a: : I BOTTOM CLASS A CLASS B CLASS C 

FRONT BACK WIDTH (Ff) CLASS (MSY) (MSY) (MSY) 

.. .. .. ,,, 

I «~ 

" '''"'· TOTALS 

SEDIMENT TUBES IN DITCHES 

' 

STATION 
TO AVERAGE 

STATION SIDE LENGTH 
!H87 . 16'>50 , LT ~ lO 
13+92 •5'1.6+43 . RT 10'" 
17+40 l '>t3~ .LT 10 
17+40 19+-36 RT 0 

•' ' 

SPACING 
(FT) 

150 
lSO "· 
ISO 

I·" 150 

'''" " -~ ·""''-I \iW 'i>Z"' "· ~ " 
~· ,._., r· "< 

·;· 

.. 

I" 

GRAND TOTAL 

TOTAL 
30 
30 
30 
30 

120 

0.000 0.000 0.000 

COMMENTS 
.,., ... 

?, 

'c" ,.. 
,.,, 

,,_ 

,. 
,' . 
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0 

0 

EROSION CONTROL NOTES 

I. IF NECESSARY.SLOPES,WHICH EXCEED EIGifT 18JVE,qTICAL FEET SHOUW BE 5T/lBILIZED WITH SYNTHETIC OR VEGETATNE MATS.IN ADDITION TO HYDROSEEDING. IT MIV' BE NECESSARY TO INSTALL TEMPORARY 

SLOPE DRAINS WRING CONSTRUCTION. TEMPORARY BERMS MIV' BE NEEDED UNTIL THE SLOPE IS BROUGifT TO GRADE. 

2. ST/lBILIZATION MEASURES SHALL BE INITIATED AS SOON AS PR/lCTICABLE IN PORTIONS OF THE SITE WHERE CONSTRUCTION ACTN/TIES HAVE TEMPORARILY OR PERMANENTLY CEASED. BUT IN NO CASE MORE THAN 
FOURTEEN 1141 DIV'S AFTER WORK HAS CEASED. EXCEPT AT STATED BELiN/. 

A WHERE ST/lBILIZATION BY THE 14th DAY IS PRECLUDED BY SNOW COVER OR FROZEN GROUND CONDITIONS STABILIZATION MEASuRES MUST BE INITIATED AS SOON AS PRACTICABLE. 

B. WHERE CONSTRUCTION ACTN!TY ON A PORTION OF THE SITE IS TEMPORARILY CEASED. AND EARTH-DISTURBING ACTNITIES WILL BE RESUMED WITHIN 14 DAYS.TEMPORARY SATBILIZATION MEASURES 00 NOT HAVE 
TO BE INITIATED ON THAT PORTION OF THE SITE. 

J. ALL SEDIMENT AND EROSION CONTROL DEVICES SH~LL BE INSPECTED EVERY SEVEN (7) DAYS. IF SITE INSPECTIONS IDENTIFY BMPs THAT ARE DAMAGED OR ARE NOT OPERATING EFFECl NELY.MAINTENANCE MUST BE 

PERFORMED AS SOON AS PRI'CTICAL OR AS REASON/lSLY POSSIBLE AND BEFORE THE NEXT STORM EVENT WHENEVER PRI'CTICABLE. 

OR 

ALL SEDIMENT AND EROSION CONTROL DEVICES SHALL BE INSPECTED AT LEAST ONCE EVERY FOURTEEN U4! CALENDAR DAYS AND WITHIN 24 HOURS OF THE END OF A STORM EVENT OF 0.5 INCHES OR GREATER. IF SITE 
INSPECTIONS IDENTIFY BMPs THAT ARE DMf/>GED OR ARE NOT OPERATING EFFECTNELY,MAINTENANCE MUST BE PERFORMED AS SOON AS PRACTICAL OR AS REASONABLY POSSIBLE AND BEFORE THE NEXT STORM EVENT 
WHENEVER PR/lCTICABLE. 

4. PROVIDE SILT FENCE AND/OR OTHER CONTROL DEVICES. AS MAY BE REOUIRED.TO CONTROL SOIL EROSION WRING UTILITY CONSTRUCTION. ALL DISTuRBED AREAS SHALL BE CLEANED.GRADED.AND STABILIZED WITH 
GRASSING IMMEDIATELY AFTER THE UTILITY INSTALLATION. FILL,COVER.AND TEMPORARY SEEDING AT THE END OF E/lCH DAY ARE RECOMMENDED. IF WATER IS ENCOUNTERED WHILE TRENCHING.THE WATER SHOULD BE 

FILTERED TO REMOVE ANY SEDIMENTS BEFORE BEINS PUMPED BACK INTO ANY WATERS OF THE STATE. 

5. ALL EROSION CONTROL DEVICES SHALL BE PROPERLY MAINTAINED DURING ALL PHASES OF CONSTRUCTION UNTIL THE COMPLETION OF ALL CONSTRUCTION /lCTNITIES AND ALL DISTuRBED AREAS HAVE BEEN STABILIZED. 

ADDITIONAL CONTROL DEVICES MAY BE REQUIRED DURING CONSTRUCTION IN ORDER TO CONTROL EROSION AND/OR OFFSITE SEDIMENTATION. ALL TEMPORARY CONTROL DEVICES SHALL BE REMOVED ONCE CONSTRUCTION IS 

COMPLETE AND THE SiTE IS ST ABIUZED. 

6. THE CONTRACTOR MUST TAKE NECESSARY ACTION TO MINIMZE THE TRACKING OF MUD ONTO PAVED ROADWAYrS! FROM CONSTRUCTION AREAS AND THE GENERATION OF DUST. THE CONTRACTOR SHALL DAILY REMOVE MUD/ 
SOIL FROM PAVEMENT.AS MAY BE REOUIRED. 

7. RESIDENTIAL SUBDNISIONS REWIRE EROSION CONTROL FEATURES FOR INFRASTRUCTURE AS WELL AS FOR /NON/DUAL LOT CONSTRUCTION. INDNIOUAL PROPERTY OWNERS SHALL FOLLOW THESE PLANS DURING CONSTRUCTION 

OR OBTAIN APPROVAL OF AN /NON/DUAL PLAN IN ACCORDANCE WITH S.C.REG.72-JDO elseq. AND SCRIODODO. 

8. TEMPORARY DNERS/ON BERMS AND/OR DiTCHES WI"L BE PROVIDED AS NEEDED DuRING CONSTRUCTION TO PROTECT WORK AREAS FROM UPSLOPE RUNOFF AND/OR TO DNERT SEDIMENT-LADEN WATER TO APPROPRIATE 

TRAPS OR STABLE OUTLETS. 

MAP SHOWING LOCATION OF 
BEAUFORT COUNTY IN SOUTH CAROUNA 

9. ALL WATERS OF THE STATE IWoSJ, /NCLUDING WETLANDS. ARE TO BE FLAGGED OR OTHEFINISE CLEARLY MARKED IN THE FIELD. A DOUBLE ROW OF SILT FENCE IS TO BE INSTALLED IN ALL AREAS WHERE A 50-FOOT BuFFER 
CAN'T BE MAl NT NNED BETWEEN THE DISTURBED AREA AND ALL WoS. A 10-FDOT BUFFER SHOULD BE MAl NT AI NED BETWEEN THE LAST ROW OF SILT FENCE AND ALL WoS. 

10. UTTER. CONSTRUCTION DEBRIS, OILS. FuELS, AND BUILDING PRODUCTS WiTH SIGNIFICANT POTENTIAL FOR IMPACT rSUCH AS STOCKPILES OF FRESHLY TREATED LUMBER! AND CONSTRuCTION CHEMICALS THAT COUW BE 

EXPOSED TO STORM WATER MUST BE PREVENTED FROM BECOMING A POLLUTANT SOURCE IN STORM WATER DISCHARGES. 

;: ~ 
0 

z z 
=> -' 0 0 u "'o -- .. Z, 

OVl 
Sl u 

z 
0 
i?i 
0 

5 ~ 

" ;£ 

~ L---------------------------------------------------------------------------------------------------------------------------------~------~ 

253

Item 8.



~ 

~ 

~ 

I 
fil 
~ 

T-.
---:. 

+ 

r l.,J, H++l-H-++++++++1 

_(Q -
i 

+ 
j 

t-, 

.: t j :t-f . i 

1 I 
80 

• tfi' 

=E 
H 

60 

I Q\Jf : ' 
.,- ~ t-t+++t+ ++. -t+-H~~~ _: t 

F ±'-
J-+1-j-++-J-H++-1--l-1+- +I 

-
++---

,;- , 

1 [iO 

d-od. 

t - r-

J 
f-1=. ---1 - - + 

40 20 

-f 
-L H--

J.&ZB 
H 

-H- I 
0 

I II 

-1 j 

-+ 

- 4 i 

- ~ 

iL 

+-

20 

1 

I 

-H-
40 

f--t 
-! 

, I 

:ttl= ~~ -[} 

I I-

--l 

H' :j:-H+t++t 

60 

·r--t--r·r-+ of T"· 5 --H-- v 
5 80 

254

Item 8.



~•!:>or der .dgn I CONSTRUCTION PLANS v:·no. Sl ... T£ ~,00 PROJECT NO ROUTEI~~l ~] ..... 
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Exhibit E 

Cherokee Farms, Needles Road and Joe Frazier Road Improvements, Conceptual Plan 
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Exhibit F 

Joe Frazier Road Round-a-bout Landscape Plan 
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Stained Concrete with Scoring

1" Metal Cap for Protection

4x4 Treated Wood, painted

Concrete

3/4" Thick, Treated Wood, painted

Directional Sign (typ.), see detail

Quercus virginiana, Live Oak, recommend 300 gal.

uplight with 4 spots on ground

Mulch Bed

Azalea indica “Formosa”, 7 gal., 4 ft. on center

Liriope muscari “Evergreen Giant”, 2 ft. on center

Liriope muscari “Evergreen Giant” 

2 ft. on center, (typ.)
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Exhibit G 

Beaufort County Zoning and Development Standards Ordinances (“ZDSO”) 
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Wlodek Zaryczny 

Director of Library 

(May 10, 2004 to September 5, 2014) 

 

 

Changes and achievements during this past decade include but are not limited to 

the following: 

 

•   A steady increase in the number of public computer workstations, as well as 

small awards of under $1,000 to multi-million dollar grants between 2004 

to 2014.  

   

•   In 2005, the number of Beaufort County Library (BCL) cost centers 

expanded from one to eight to increase accounting efficiencies, an 

Assistant Library Director position was added, and the Public Library 

Foundation of Beaufort County was formed 

 

•   Assisted in producing and developing standards for Library impact fees in 

2006  

 

•   Increased County standard for library buildings from .6 sq. ft. per capita to 

1.25 sq. ft. per capita in 2006 

 

•   Increased wages one to three pay grades for all exempt employees in 2007 

 

•   Served as President of South Carolina Association of Public Library 

Administrators from 2007 to 2008 

 

•   In the following year, BCL became a founding member of South Carolina 

Library Evergreen Network Delivery System (SCLENDS) and was the first 

library to go live in May 2009 

 

•   $1.5M Community Development Block Grant for a new St. Helena Branch 

Library in 2009/2010 

 

•   In 2010, the Beaufort District Collection (BDC) relocated to a greatly 

expanded new space with one additional full-time staff 

 

1  
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•   United States Department of Agriculture Grant in the amount of $2.5M, and  

$6M loan in 2010 

 

•    Radio Frequency Identification (RFID) & Automated Materials Handling 

(AMH) technology was implemented throughout BCL during 2011-2013 

 

•   A new state of the art 23,500 sq. ft.  St. Helena Branch Library was opened 

for business in 2012. In that same year, added BCL’s first YA (Teen Librarian) 

and Computer Lab Specialist 

•   Helped author Standards for South Carolina Public Libraries, 2012 Revision 

•   Served as Executive Director of South Carolina Evergreen Library Network 

Delivery which expanded to 19 SC County libraries and the SC State Library 

with a collection of about 3.5 million items from 2012 to 2013 

 

•   In 2013, BCL became a model public library in South Carolina with the 

implementation of content development vis-à-vis “Production and Sound 

Labs” including 3D printing and other technologies.   In that same year 

added e-books, downloadable audio books and “playaways” (digital audio 

books) 

 

•   IT system-wide upgrade (approved by the Library Board in January 2012) 

commenced implementation in 2014 which includes production lab 

services at the Bluffton Branch library  

  

•   IPads for BCL’s youth department have been purchased and services are in 

the planning stages 

 

•    Author of “How ROI Modeling Can Secure Funds for RFID Projects” Strategic 

Library, June 2014 (A case study of RFID at BCL) 

 
 
 
         Submitted By 
         Wlodek Zaryczny 
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The document(s) herein were provided to Council for 
information and/or discussion after release of the official 

agenda and backup items.  
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Topic:   Wexford Village Lawsuit and County Corruption 

Date Submitted: August 25, 2014 

Submitted By: Joni Dimond 

Venue:   Council Meeting
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Joni Dimond 

August 25, 2014 

Council Meeting
282

Item 8.



283

Item 8.



284

Item 8.



285

Item 8.



Minutes - Beaufort County Council 
June 8, 1992 
Page 184 

4753 
4754 
4755 

4756 
4760 
4770 

' 
·~· 

St. Helena Magistrate 
Sheldon Magistrate 
Daufuskie Island Magistrate 
($18,027 to Council's Contingency) 
Magistrate At-Large 
Probate Court 
Solicitor's Beaufort Office 

Council voted unanimously. The wotion passed. 

Master-In-Equity - 4070 

$ 29 ,434 
$ 18,600 

$ - 0 -
$ 23,156 
$ 314,400 
$ 18,124 

Jt was moved by Mr. Atkinson, as Finance Committee Chairman (no 
second required), that Council approve $108,226 for i·1aster-In
Equity's FY 1992-93 operating budget. 

D
~ubstitute motion:. It was moved b~ Mr. _ Taylor~ec~nde~ _ bx.Mr. 
~oody, that Counc1.l approve $115, 22o- rs-r,-oo-o- J...ricludes fr1.nge 
benefits) for Master-In-Equity's FY r9-92~'93 <J~-~ra~~ihg budge~. 

Mr. Taylo~ remarked the proposed increase is to pay Jugge 
!S~D-i.Q .. ::-_a_Q..ctU:i_onaL_vLork._mJtJJ.q~~--hi.§_~~~!-~~-=-~n~~qu~~i~wC?_rk-, __ 
e.g., h?"1dl~ trJ.iL_J'!QtL-Jnrv RQ2!'~L_ -~nd __ ~.Q!:_2.0!}~_I::o~~~E .... _fg:r:_ 
BeaurCD:~ounty Court of -~onunon Pleas by way of an Order of the 
supreine-· court ---J\fstice-oT -sout-.h ca:.r;~li..JJ_q _. ___ ~_ 

~------~--- ----~--- - · 
. ----------

Next, Mr. Taylor stated statisti_C$ __ s.ho.w_:e_~_q_1,1_fg rt County has the 
highe-st· '-tise·-·aT--any"'Master-In-Equity Court in the ___ sta-·fe- o-f ·south 
Carol1.na. ·-In addition, Beal:ffOrt.·- is one ·of four counties which· 
actual:'!y- " turns a pro fl. t n--:----·Proq-e_eos from . ·-Judge Kemmer lin's 
Co.urt are ov~11070UlJ-:-fn-adcfition to the Master's work, Judge 
Keiriilie-f'i'in-·ha-s- takem- upon. nimseTf' over ·the ·course of the iast two 
ye ars{Wi ttld1It c ompen saL i on...,--TI-eo.Ting---a-r-1- r'l.ol:ions ___ In -Beau f 0 rt 
Count-yanct·-a.-rr-Non Jury cases. Norrnal."ly ,t-he-se ___ ca.se-s --are he-ard· 
bz_ Circu1.t c-o·urt Juctg·es-:--I-t--.Judg-e- Kemme·r1-iri ·-did - not·-- hear .. the 
NQr1=-jury cas-es, effectively, t-he-de-ek--e-t- woul-d--be oacked up eve.Q. 
mor_e-::-----ouu·g·e .l'l..emmertirr-ctevC>t"es a.'p_pro~im9_-teiy - T2-nou·r ·s /week and 
wm.j_(f- like to be compensated (equates to ap:J2~Q~lrr1at~J;y~$ .. l.O/hour) . 
for :-t.-he ....ad.di.t.i..Q_nal worKn:e 1.s perf"'6rrriin-g ·a.s - a Special Judge ·for 
the Court of Common Pleas. ----

( M~ Atkinson CC!_~!:!_o"t:-____ ~~pport granting a raise to one Judge when 
~ many Department Heads deserve a ra1.se. ----------------~-------

~
The vote was: FOR - Mrs. Gnann, Mr .... Taylo:rz,. Mrs. Grace,, Mr. 
Moody and Mr. Von Harten. OPPOSED ·- ME. McBrJ...de, Mr. Atk1.nson 
a~n=d~M=r:....:·:.__:K=-=-=1-=i~n:....:e;_.;.._;_AB~-=S-'T=-=A~I=N::..:..=E=D-:....__:M=r..;;_. Fordham . The· motion p,a s sed . 

/ 
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ffil7r ~uprrme C!Taurt nf §!l1li4 C!Jcrrrrlbta 

ORDElf 

The Honorable Thomas Kemmer lin, Jr. , · is hereby 

appointed as a Special Circuit Court Judge for the Court of 

Common Pleas for Beaufort County to perform the following: 

{1) In jury matters from the date of filing, to hear 
any motion except motions for summary judgment, 
motions to acid parties, motions in limine 
including evidentiary matt ers , scheduling orders, 
and motions under Rule 40(c) (3), SCRCP; and 

{2) In non-jury matters f rom the date of filing, to 
hear any motion and to perform all administrative 
duties necessary to prepare these cases for trial. 

Further , the clerk of the circuit court, at the 

expiration of 120 days from the date of filing, will refer 

all non-jury cases to the Honorable Thomas Kemmerlin, Jr., 

as Master-in-Equity . These referrals shal l be with fina lity 

and with direct appeal to the Supreme Court. At the time of 

r e ference , the cir8uit ~curt clerk will bill the plaintif='s 

attorney the cost of the reference according to the schedule 

of costs in effect , and this bill must be paid prior to the 

matter being set ~or hea=ing. Judge Kemmerlin may, in his 

discretion, r emand any case referred 

court for disposition by 

scheduled term of non-jury 

This order shall 

IT IS SO ORDERED . 

December 9, 1992 

Columbia, South Ca~olina 

a circuit 

court. 

expire on 

to him back to circuit 

judge at a regularly 

January 3, 1994. 
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~ ThePrudent1al 
~ Beaufort Realty Co. 

(803) 525-0028 

21 0 Carteret Street 

Beaufort, sc 299JUS'C 

PARCEL 81 COOSAW RIVER o :~IVE 
$160,000 

Just over 19 acres located on tidal cn=!ek. 
Easy access to the deep water of the Atlantic via th1~ Morgan River. 

PLEASE CONTACT 
Gloria Smalls 

803-525-0028 or 803-521-4415 

!{ your p rufJvrl_)' 1s runr•nt~r h.tled wilh a n~a[ ,._,./aft' ln'OhPr, p lnJ.V' d tsn:{[ard tho ojji?·: J/ rs uul our m lrnliou lo HJhril tlu ojjenn~ uf ollu·; rnll t'Sialr' brolwl:,., H,l rrmjJt'lll /t' wllh th,·m fulh 

Jo Ann Diamond 
OR CURRENT OCCUPANT 
61 Yorkshire Dr 
Hilton Head Island SC 29928-3368 

f.,I,IJ. lulala UJ fall ula u llu1 If 11 J luI 1 alaall,, t tllluJial 
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~2o~1Lj 
TOWN&COUNTRY 

REAL ESTATE 

LOTS/ACREAGE 
J"sper 
058 Ac Hnnt ing T rm:t 
4Ac . Commercial Hwy 170 Okatic 
4Ac. Commerci<tl l.D on Hwy 170 
10 Ac-Lot6 Sees C reek (u/c) 
10 Ac-Bees Creek Rd . Parcel D (u/c) 
11 Ac-Bec.-; Creek Rd Parcel E (uJc) 
Lot 2 GJ!hsonville , 3.52 acre!: 
Lot 5 G1lh~onville 3.52 Ac. llwy 75 

Beaufort 
Occnuview Sea Pines Lor <lt Coffin Pt 
Blufflon 5 acre H1stonc District 
6 7 Ac .Obtic 
1.50 Ac Marslwtcw L~1t Fnpp Pt 
5 Ac Tract, Cheche.sscc Rd. (2 trac t av;ulahlc) 
5 R2 Ac Old Sheldon Ch. Rd 
Hampton 
t 77 Ac Hunting Trac t 
7 I~ Ac wnh smgle MH 
Melody St. Varnville (Butldinj! Lol) 

CoJleton 
Smglc Wldc/lcn.~etl fand on A->he[~.>o 

3.2 Wooded Lot (Ncar Yemassee) 

I 62 Ac. Wooded Lo" off llwy 21 

$7R9,600 
$750.000 
$750.000 
$60.306 
$58,596 
$57,285 
$17.600 
S12J20 

$269.000 
$1 20.500 
$1 34.000 
5129,000 
$99.500 
$45,000 

$53 1.000 
$69.000 
$11,000 

Contact Ron Griner at (843) 812-4603 

WATERFRONT/MARSHFRONT/DEEPWATER 

deep water on Edisto river. 2 1.5 acres. Flowing well , 
24x60 open shed with metal roof, septic tank in place . 
Offered at $185,000. Contact Bill Anderson at 843-521 -
6343 fm· more information. 

FROGMORE - 13 .85 acres with natura l Black 
Gum pond , high l and , mature lrees , li ve oaks . 
Great for Qrivate estate. O ffe red at $ 148 ,000 . 
MLS/196897. Call Bill Anderson at 521-6343 . 

CANE ISLAND 
RETREAT 

Exclusive Waterfront Community 

Lot 13 Bay Drive - $315,000 

Lot 14 Bay Drive - $295,000 

Lot 15 Bay Drive - $295,000 

Lot 1 Cane Way- $220,000 

Lot 5 Cane Way- $245,000 

Contact Cassy Denton for a private tour. 
Town & Country Real Estate 

271-0500 

ACREAGE & HOMESITES 

VARNVILLE - Mobile home lot 1/2 ac re. 
)J~~~~~~!.L!.:L\1.-~~---~--~ MLS/1 96709. O ffered at $9,900. Con tact R on 

Gri;,er at 843-812-4603. 

Call Jim Thomas at (843) 812-6610 

2 bedroom, 2 full bath, 1540 sq ft home 
with library, living/dining room with 
vaulted ceilings, ce-nter kitchen , new 
~ardwood floors, 2 I / 2 car garage & 

privacy fence in upscale neighborhood. 
Reduced $20,000. 

21.5 ACRES SEASIDE ROAD 
Diverse Acreage on St. Helena Island 

LOBECO - N ice country b ti ld ing lot , 75x 200. 
Located on 511 Keans Neck Road . MLS/196726. 
Offered at $8.,..000 . Contact Maureen Corb in
Cooley at 812-.J43S. 
THIRD ST. - 2 acres located in Hampton. Hwv 

Open fields, hardwoods, live oaks. Over 200 feet of 
frontage on Wards Creek. Harbor River Basin. 

This majestic 5.29 acre property on Tida1 
Creek has a fabulous view of Lucy Creek. 

Private peninsula that has panoramic views. 
Large oak trees, a wonderful orchard with 
fruit trees and blueberry bushes. A lovely 

guest cottage with metal roof and all permits 
in place for a 4 bedroom, 3 bath home. Dock 

and boat lif.t in place. A must see! 

Yemassee, SC 
Lovely, well maintained property; 1.49 

with fantastic landscaping. This 3 bed 
2 bath home is a rambling 2,000 sq ft 
kitchenwith solid pine cabinets, living 
family room, or 4th bedroom. All brick 

New roof. Big screened porch. Living 
20 minute,s to MCAS Be(lufort. 

$255,000 291
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Topic:   Proposal for Finance Committee Regarding 

    Millage Value and Rate 

Date Submitted: August 25, 2014 

Submitted By: Bill Evans 

Venue:   Council Meeting
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Subject: Proposal for Fin/Ops Committee regarding Millage Value and Rate 

My concern is simple; the development of the rate to set for the mil in order to fund our budget 
has been inconsistent in the past. This last year is a good example of how the rate was set without 
full consideration or knowledge of the factors that impact only the school district's collections. 
The proposal has several parts: 

1. Staff (Assessor, Auditor, Treasurer, etc.), compute the value of the mil for all government 
entities and make that value known. 

2. Working with staff at the County, the District financial staff identifies the rate needed to fund 
the approved revenue portion of the budget as established by the County Council. 

3. The School Board develops and implements a new fund balance policy that states that our 
fund balance will fall between 13% and 15% with a median expectation of 14%. 

4. The County Council adopts a policy that automatically replenishes the District fund balance 
back to 14% if it ever falls below 13%; the District agrees that ifthe fund balance ever exceeds 
15% we will automatically spend the fund balance down to the 14% level. 

5. The agreement between the Council and the District ensures that this will take place 
automatically, and that any increase required is automatic and independent of any other budget 
requests. 

Implementing such an agreement, ensures that both the Council and the District are protected 
against any events such as 6%-4% movement, appeals, reassessments, etc. This proposal also 
provides stability, becomes a plus as we work with bonding agents as they can see great stability 
in our fund balance. It also means that the mil value and rate are set in June with the approval of 
the budget and any events will automatically be addressed with the next budget, with the fund 
balance either being spent down or funded so that it remains at the 14% level. 

Bill Evans 

August 25, 2014 

Council Meeting
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Topic:   School District 2015 Appropriation 

Date Submitted: August 25, 2014 

Submitted By: Stu Rodman 

Venue:   Council Meeting 

294

Item 8.



BCSD '15 Appropriation

(M's - $)  '12  '13  '14  '15  '15 Mill Options
 6/23/14 Act Act Est Inc / (Dec) Budget  +4.2 Mills  +6.0 Mills

 

Mill Value 1.13 1.13 1.15

Collections 97%

Mills 97.5 101.7 101.7 103.5

4.3% 4.3% 6.2%

Revenues:

Ad Valorem 110.2 4.7 114.9 112.9 114.9

All Other 69.6 5.3 74.9

 179.7 10.0 189.8

Expenditures:

State Mandates 4.0

Enrollment Growth 3.2

Transportation 1.2

Non-Certified 0.7

Lost Special Revenue 0.7

Operational 0.6

All Other (0.4)

BoE Identified Cuts (2.3)

 181.9 7.7 189.6

4.2%

Net: 1.6 2.4 (2.2) 0.2 (1.8) 0.2

Ending Fund Balance: 28.1 30.5 28.3 28.5 26.5 28.5

15.8% 16.8% 14.9% 14.3% 13.3% 14.3%

14.0%

Stu Rodman 

August 25, 2014 

Council Meeting
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Topic:   School District General Fund Summary 

Date Submitted: August 25, 2014 

Submitted By: Stu Rodman 

Venue:   Council Meeting
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BCSD General Fund Summary (M's - $)

 5/27/14

FY 04 FY 05 FY 06 FY 07 FY 08 FY 09 FY 10 FY 11 FY 12 FY 13 FY 14

Act Act Act Act Act Act Act Act Act Act Est

 135 Day Enrollment 17.9 18.4 18.7 19.2 19.2 19.1 19.0 19.3 19.3 19.5 19.7

 10 Year Increase 1.8

10%

 Expenditures 121.4 127.3 133.3 149.6 156.5 164.7 168.8 172.9 170.6 173.1 177.4

(Excls Charter)  10 Year Increase 56.0

46%

Enrollment -10%

Cost 36%

Cost Increase / Yr 3.6%

 Excess/(Shortfall) 0.4 3.0 1.7 (0.4) 11.9 7.4 (1.2) (4.9) 1.6 2.4 (2.2)

 Ave Increase / Yr 1.8

Ending Fund Bal 9.0 12.0 13.7 13.3 25.2 32.6 32.4 26.5 28.1 30.5 28.3

 Ave Increase / Yr 1.9

Fund Balance % 7% 9% 9% 7% 15% 19% 18% 15% 16% 17% 15%

 10 Year Increase 8%

Stu Rodman 

August 25, 2014 

Council Meeting
297

Item 8.



Watershed Programs 
Operations - Project Funding Request 

Form Number: WS-3      
Version 2021-11.29   

1 of 2 

 State: Project Name: 

This form is used to request funds for the planning, design or construction phases of P.L. 534 and 566 Watershed Operations Programs projects, including 
remedial projects. This form is not used to request funds for preliminary investigation feasibility reports or Watershed Rehabilitation Program projects. 

Request is for: 

FUNDS REQUESTED (only one phase per request) 

Planning Design Construction 

TA NRCS TA NRCS TA NRCS 

TA Sponsor TA Sponsor TA Sponsor 

TA A/E TA A/E TA A/E 

FA 

Sub-Total Sub-Total Sub-Total 

Documentation Required for Funding Requests 

New Planning 
• Preliminary Investigation Feasibility Report (PIFR)
• Plan of Work / TA Estimate
• Independent Government Estimate (IGE)  for development of the plan through NRCS contract or

agreement *
• State agency’s current priority rating, indication of support or being not disapproved, (Circular 390-21-1)

Planning – Reaffirming Feasibility 
(Plans/Supplements more than 5 
years old) 

• Sponsor Letter of Request
• Plan of Work / TA Estimate /

IGE*

Planning – Supplement or Update 

Design 
• Completed Plan or Supplemental Plan

(Final Plan/Supplement has been submitted for
authorization)

• Plan of Work / TA Estimate / IGE*

Design – Reaffirming Feasibility 
(Designs more than 5 years old) 

• Sponsor Letter of Request
• Plan of Work / TA Estimate / IGE*

Construction 
• Land rights obtained, permits obtained, design

approved by SCE
• Plan of Work / TA Estimate / IGE*

Remedial 
• Program Report (should include documentation

that structure is within its service life)
• Engineering report (CED Concurrence for V+)
• Plan of Work / TA Estimate / IGE*

* for work done by an A/E Contractor or Sponsor

TOTAL REQUESTED TA: FA:  TOTAL:

• Sponsor Letter of Request
• Reaffirming Feasibility Report (if prepared – not required)
• Plan of Work / TA Estimate
• IGE for development of the plan through NRCS contract or

agreement

Shapefiles (with project areas and measures) should submitted or updated with all requests   

170000
0

830000

1000000 0 0

Planning - New

SC Beaufort County - Battery Creek

Clear Form

1000000 0 1000000
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Watershed Programs 
Operations - Project Funding Request 

  Form Number: WS-3      
Version 2021-11.29   

2 of 2 

 State: Project Name: 

For NEW PLANNING only 
Per Circular 390-21-1, Attachment C, 500.20, 
the following entities were notified: 

Date notice 
was sent: 

Their response: 

Governor ☐ Approved project    ☐ Did not approve project
☐ Did not respond within 45 days    ☐ N/A

Secretary of the Interior ☐ Response received
☐ Did not respond within 45 days   ☐ N/A

Secretary of the Army ☐ Response received
☐ Did not respond within 45 days   ☐ N/A

Other: ☐ Response received
☐ Did not respond within 45 days   ☐ N/A

As State Conservationist I have identified the technical resources needed to complete the effort described on this 
form and, pending receipt of the requested funds, commit the NRCS state staff and administrative support 
needed to accomplish this effort.  I further attest that notifications to government entities as required by E.O 
10584 have been completed as noted above. 

        ________________________________________________ 
    State Conservationist  Date 

As State Conservationist I have identified the technical resources needed to complete the effort described on this 
form and, pending receipt of the requested funds, commit the NRCS state staff and administrative support 
needed to accomplish this effort.  I further attest that notifications to government entities as required by E.O 
10584 have been completed as noted above. 

        ________________________________________________ 
    State Conservationist  Date 

As State Conservationist I have identified the technical resources needed to complete the effort described on this 
form and, pending receipt of the requested funds, commit the NRCS state staff and administrative support 
needed to accomplish this effort.  I further attest that notifications to government entities as required by E.O 
10584 have been completed as noted above. 

        ________________________________________________ 
    State Conservationist  Date 

State Agency Priority Rating (add documentation to this PDF and summarize below):

TOTAL REQUESTED TA: FA:  TOTAL:

7/14/22

7/21/22
08/01/2022

1. Sandy Island (Fully funded through Construction) - PIFR complete
2. Williamsburg County (Fully funded through Construction) - PIFR in contracting
3. Orangeburg County - Potential Project - Request forthcoming
3. City of Dillon - Maple Swamp - PIFR complete, Planning Request forthcoming
4. Beaufort County - Current Request
5. Horry County - 8 PIFRs in progress, Planning Requests for 2-3 Plans forthcoming
6. Other - Requests as they come

SC Beaufort County - Battery Creek

1000000 0 1000000

ANN ENGLISH Digitally signed by ANN ENGLISH 
Date: 2022.10.11 10:49:56 -04'00'
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DRAFT PRELIMINARY INVESTIGATION 

FEASIBILITY REPORT 

 

Battery Creek Watershed 

Beaufort, South Carolina 

 

Prepared for  

the USDA Natural Resources Conservation Service 
 

 

Oyster Beds Factory Creek Channel of Beaufort River 

Photo Credit: Katie Herrera, Beaufort County Stormwater Manager 

August 23, 2022 
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USDA-NRCS 

DRAFT Preliminary Investigation Feasibility Report – Battery Creek Watershed 

 

August 23, 2022 Page i Aterra-Schnabel JV 

Table of Contents 

1.0 SUMMARY ......................................................................................................................... 1 

2.0 APPLICABLE AGENCY AUTHORITY AND AUTHORIZED PURPOSES .................. 2 

3.0 POTENTIAL FOR 20% AGRICULTURAL (RURAL) BENEFITS ................................. 3 

4.0 PROJECT OVERVIEW ...................................................................................................... 4 
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USDA-NRCS 

DRAFT Preliminary Investigation Feasibility Report – Battery Creek Watershed 

 

August 23, 2022 Page ii Aterra-Schnabel JV 
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PRELIMINARY INVESTIGATION F EASIBILITY REPORT 

USDA-NRCS 

Arthur Horne Park 

Battery Creek 

Beaufort, South Carolina  

 

1.0 SUMMARY 

The Beaufort County Stormwater Utility requested planning assistance (dated March 24, 2022) 

to improve water quality in Battery Creek. The lead project sponsor would be the County 

Stormwater Utility. Potential sponsors are the South Carolina Department of Natural Resources, 

Office of Fisheries Management, Shellfish Management Program, and the Beaufort Soil & Water 

Conservation District. The Battery Creek Watershed Project is located in Beaufort County, 

HUC 10 #0305020805, approximately 50 miles southwest of Charleston, South Carolina. 

The PL83-566 project purpose is Watershed Protection and consists of onsite treatment of 

drainage concerns of the watershed with the goal of reducing offsite pollutants. Watershed 

protection plans may include ecosystem restoration-type activities. The Battery Creek project 

purpose is to improve water quality for shellfishing (aquaculture) areas by treating stormwater 

runoff. In addition, passive recreational measures will be included along with water quality 

improvement measures. 

U.S. estuaries are the lifeblood of commercial shellfishing. Shellfish is a generic term for aquatic 

invertebrates with shells. This may include both mollusks, such as oysters, clams, mussels, and 

snails (whelks), and crustaceans, such as shrimp and crabs. The Battery Creek watershed 

contains Shellfish Management Area 15 (SFMA 15). The area consists of approximately 31,000 

acres of shellfish area habitat located in Beaufort County. Shellfishing, for commercial and 

recreational purposes, is a multi-million-dollar industry in South Carolina. The economic value 

to South Carolina includes the wholesale value of the shellfish themselves, the price of permits 

and licenses, the cost of shellfishing gear, and all the revenue attributable to the restaurant trade, 

tourist lodging, etc. Some shellfishermen only harvest wild stock; others raise shellfish in 

permitted areas, known as aquaculture grants. These areas are leased to them by the local 

community. In South Carolina, the economic value of shellfishing was $17 million in 2020. 

Stormwater runoff can pick up bacteria, as well as other contaminants, as it flows across roads, 

farmland, lawns, other open land, and dump this water into storm drain systems, where it flows 

into coastal waters. The sponsors want to improve the water quality affecting shellfish habitat by 

treating stormwater runoff. This will help ensure that shellfish beds, which are threatened with 

closure, remain open. Additionally, shellfish beds which are restricted during certain times of 
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year will have fewer restrictions in the future.  It is also anticipated that the shellfishing season 

will be extended due to the improved habitat. 

Stormwater runoff treatment systems can be effective in reducing the levels of pollutants 

discharged to receiving waters. All runoff treatment systems must be tailored to site conditions 

(soils, slopes, drainage area, amount of impervious area, depth to seasonal high-water table, 

proximity to receiving waters, type of improvement desired, etc.). Water quality for shellfishing 

areas would be improved with stormwater runoff treatment. The acres of shellfish beds affected 

by the proposed treatment systems would be determined in the planning phase. 

Other alternatives include Depuration Facilities, where shellfish from closed areas are cleansed, 

and constructing new shellfishing areas (fill low tidal areas, and/or excavate marsh areas) in 

areas of good water quality. 

2.0 APPLICABLE AGENCY AUTHORITY AND AUTHORIZED 

PURPOSES 

This project would be carried out under the authority of, “Public Law 83-566, the Watershed 

Protection and Flood Prevention Act, as amended (16 U.S.C. Parts 1001-1008, 1010, and 1012).”  

The Battery Creek Watershed Protection Project (BCWPP) watershed matches the HUC 10 - 

0305020805 watershed boundary and is 56,310 acres which is less than the PL83-566 program 

size limitation of 250,000 acres. However, it will exclude the federal lands of the Marine Corps 

Air Station Beaufort and USMC Recruiting Depot Parris Island making it 50,250 acres. 

The table below provides documentation that the project is eligible for federal assistance and will 

meet statutory requirements. 

Will the project area exceed 250,000 acres in size? 1, 2 ☐YES ☒NO 

If over 250,000 acres, will it be divided into sub-watersheds in one plan? ☐YES ☒NO 

Potential Project Area Size:          50,250 acres 

Will any single structure provide more than 12,500 acre-feet of 

floodwater detention capacity, or have 25,000 acre-feet of total capacity? 

☐YES3 ☒NO 

How many recreational developments will be included in the project area?  N/A 

One development in a project area less than 75,000 acres ☐YES ☐NO 

Two developments in a project area between 75,000 and 150,000 

acres 
☐YES ☐NO 

Three developments in a project area greater than 150,000 acres 
☐YES ☐NO 
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Which authorized purposes will the project address? (Indicate only one purpose as primary): 

 Primary Other 

Flood Prevention ☐ ☐ 

Watershed Protection ☒ ☐ 

Public Recreation ☐ ☒ 

Public Fish and Wildlife ☐ ☐ 

Agricultural Water Management ☐ ☐ 

Municipal or Industrial Water Supply ☐ ☐ 

Water Quality Management ☐ ☐ 

Will the project produce substantial benefits to the general public, to 

communities, and to groups of landowners? 
☒YES ☐NO3 

Can the project be installed by individual or collective landowners under 

alternative cost-sharing assistance? 
☐YES3 ☒NO 

Will the project have strong local citizen and sponsor support through 

agreements to obtain land rights, permits, contribute the local cost of 

construction, and carry out operation and maintenance. 

☒YES ☐NO3 

Will the project take place in a Special Designated Area?  (If yes, check 

applicable area below.) 

 YES 

☒NO 

Appalachia ☐ 
Delaware 

River Basin 
☐ 

Susquehanna 

River Basin 
☐ 

Tennessee 

Valley 
☐  

1- For specific appropriations, the 250,000 acres is waived except for watershed projects with the flood prevention purpose. 

2- Watersheds exceeding 250,000 acres can be broken up into smaller sub-watersheds. 

3- The project will not meet the statutory requirements 

3.0 POTENTIAL FOR 20% AGRICULTURAL (RURAL) BENEFITS 

PL83-566 requires that projects have 20% agricultural (rural) benefits. The Battery Creek 

Watershed Protection Project water quality improvements have direct agricultural benefits for 

shellfishing (aquaculture). Also, all cities within the project area are under the 50,000-population 

limit, so it meets the definition for rural. The proposed project has 100% agricultural and rural 

benefits. 
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4.0 PROJECT OVERVIEW 

4.1 Project Overview 

Propose Project Name Battery Creek Watershed Protection Project (BCWPP) 

State South Carolina 

County/Parrish Beaufort County 

Congressional District District 1, beginning in 2022. 

USGS Hydrological Unit 

Code (HUC) and 

Watershed Name 

Beaufort River - Atlantic Intracoastal Waterway Watershed

 

HUC10: 0305020805 

56,310 acres 

 

General Coordinates of 

the Watershed 

32.385813, -80.667684 centroid of the HUC10. 
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4.2 Project Setting 

The BCWPP will be evaluated at the broader HUC 10 Beaufort River-Atlantic Intracoastal 

Waterway Watershed level. The watershed area includes the City of Beaufort, the City of Port 

Royal, parts of Port Royal Island, Lady’s Island, and St. Helena Island. As stated above, it will 

exclude the federal lands of the Marine Corps Air Station Beaufort and USMC Recruiting Depot 

Parris Island. 

The Beaufort River-Atlantic Intracoastal Waterway Watershed has an area of approximately 

56,310 acres, 50,250 acres without the federal land base. It begins with small streams at its 

northern headwaters: Brickyard Creek, Mulligan Creek, Albergottie Creek, Bloomfield Creek all 

flow together to become the Beaufort River. Further downstream the Beaufort River receives 

water from Battery Creek and flows into Port Royal Sound which is connected to the Atlantic 

Ocean. This is a saltwater system and only receives freshwater from storm runoff. 

Coastal or lowland South Carolina’s climate is humid sub-tropical.  During the summer, South 

Carolina's weather is dominated by a maritime tropical air mass known as the Bermuda high, 

which brings warm, moist air inland from the ocean. Average summer temperatures are in the 

mid-70 degrees Fahrenheit. Average winter temperatures are in the in the low-50 degrees 

Fahrenheit.  

The growing season typically begins on March 31 and ends on November 7; Plant Hardiness 

Zone is 8b with an average annual extreme low temperature between 15 and 20 degrees 

Fahrenheit.  

The average annual precipitation is between 51 and 54 inches. On the average, there is not any 

snowfall or wet or dry seasons. At least one tropical storm or hurricane affects the coast most 

years. 
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The land cover of the watershed is 35% wetlands, 24% open water, 19% developed land, 13% 

evergreen forest, and 3% hay/pasture. The full details of land cover statistics are provided below: 

HUC10 Beaufort River- Atlantic Intracoastal Waterway Watershed  

(without federal land): 

50,250 acres  
National Land Cover Data  

Land Use  Acres 

Percentage of Watershed 

(%) 
 

Barren Land  131 0.2  

Cultivated Crops  50 0.1  

Deciduous Forest  84 0.2  

Developed, High Intensity  320 0.6  

Developed, Low Intensity  20,027 4.0  

Developed, Medium Intensity  1,002 2.0  

Developed, Open Space  51,745 10  

Emergent Herbaceous Wetlands 14,251 28  

Evergreen Forest 63,645 13  

Hay/Pasture 1,653 3.3  

Grassland/Herbaceous 749 1.5  

Mixed Forest  1,350 2.7  

Open Water  13,140 26.2  

Shrub/Scrub 705 1.4  

Woody Wetlands 3,275 6.5  

Total  50,250 100  

4.3 Potential Project Area Size 

The BCWPP watershed matches the HUC10 Beaufort River- Atlantic Intracoastal Waterway 

Watershed - 0305020805 boundary minus the federal lands with an approximate area of 50,250 

acres. The BCWPP consists of best management practices at several priority sites identified by 

Beaufort County government.  The Recommended Project Alternative will install 4 stormwater 

runoff treatment systems, install pet waste collection stations at 7 sites and implement an 

educational campaign within the HUC 10 watershed. The watershed and the 11 priority sites are 

shown in Appendix B (Watershed Location Map). To facilitate the presentation of information 

for the BCWPP, a single site: Arthur Horne Park, has been selected for the discussions below.  

Arthur Horne Park is chosen as representative of typical benchmark conditions for all sites and 

representative of a typical stormwater runoff treatment system that will be installed and will have 

typical impacts.  A map of Arthur Horne Park and its drainage area is shown in Appendix C 

(Watershed Project Area Map).  The drainage area for Arthur Horne Park is 101 acres and will 

be referred to as the Arthur Horne Park Watershed. 
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5.0 RESOURCE INFORMATION 

5.1 Soils 

The soils in the Beaufort River- Atlantic Intracoastal Waterway Watershed are predominantly 

fine sands, most having the maximum slope of 2%. There is a predominance of hydric soils 

making up 40% of the watershed.  There are only 50 acres of prime farmland soils identified in 

the 56,000+ acre watershed, and approximately 4,800 acres of Soils of Statewide Importance. 

Soil features that relate to drainage considerations for the Arthur Horne Park Watershed are 

slope, drainage class and hydric status.  Arthur Horne Park Watershed contains 44 acres of 

Seabrook fine sands which are somewhat poorly drained soils with 0-2% slopes, 13 acres of 

Polawana loamy fine sand which are hydric and very poorly drained, 0-2% slopes often in 

depressions, and 30 acres of excessively drained Wando fine sand. There are no prime or 

Statewide Important soils present in the Arthur Horne Park watershed. 

5.2 Water 

The Beaufort River-Atlantic Intracoastal Waterway Watershed begins with small streams at its 

northern headwaters: Brickyard Creek, Mulligan Creek, Albergottie Creek, Bloomfield Creek all 

flow together to become the Beaufort River.  Further downstream the Beaufort River receives 

water from Battery Creek and flows into Port Royal Sound which goes to the Atlantic Ocean. 

This is a saltwater system and only receives freshwater from storm runoff. Salt water and marine 

and estuarine wetlands cover 50% of this watershed. These areas contain the valuable shellfish 

beds. In 2022, shellfishing was approved in 51% of the waters; shellfishing was Restricted in 

6.5% and Prohibited in 42.4% of the waters. 

Several Sections of Battery Creek, Albergottie Creek, Capers Creek and Cowen Creek are on the 

EPA’s list Impaired Waters for fecal coliforms as an indicator of bacteria. 

The only water feature in the Arthur Horne Park Watershed is the wetland within Arthur Horne 

Park itself.  It has an area of approximately 13 acres, and it will be improved as part of this 

project, as shown in Appendix D.  The drainage from this wetland flows northward through 

pipes for approximately 900 feet then daylights into an open channel north of Waddell Road near 

Southside Park.  The channel flows westward for approximately 1,600 feet to its outfall into 

Battery Creek near the SCDHEC water quality shellfish monitoring station #15-28. 
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5.3 Air 

Beaufort County is not located in an EPA designated nonattainment area. 

5.4 Plants 

The ecoregion descriptions from the EPA website provide summaries of ecosystems with similar 

characteristics. The Southern Coastal Plain ecoregion in South Carolina identifies 1 type named 

Sea Islands/Coastal Marsh which occurs on soil map units identified in our project site. Seabrook 

and Wando soils.  The native ecosystems and vegetation found in the area includes: 

• Salt and brackish marshes (cordgrass, saltgrass, rushes) 

• Maritime swamp forest (tupelo, red maple, sweetgum, bald cypress) 

• Maritime evergreen forest (live oak, sand laurel oak, slash pine, loblolly pine) 

• Dune grass (sea oats, bitter panic grass, cordgrass, beach grass.11  

Also note that the area is developed, many plants may be present that were chosen for 

commercial and residential landscaping and diverge from this list. 

The dominant wetland types in the HUC10 Beaufort River - Atlantic Intracoastal Waterway 

Watershed are: 

Wetlands in HUC10 (No DOD Areas) 

WETLAND TYPE Acres  

Percentage of HUC10 

(%)  

Estuarine and Marine Deepwater 11,183 22.3 

Estuarine and Marine Wetland 15,523 30. 9 

Freshwater Emergent Wetland 1,134 0.2 

Freshwater Forested/Shrub Wetland 1,553 3.1 

Freshwater Pond 168 0.3 

Riverine 25 0.1 

Total  28,565 56.8 

Wetland types in the Arthur Horne Park Watershed 

Battery Creek Project Area - Arthur Horne Park 

Wetland Type  Acres  Percentage  

Freshwater Forested/Shrub Wetland 15 100.00 

Protected species information is available for presence at a county level from the South Carolina 

Department of Natural Resources and the Heritage Trust Program. It should be determined if any 

 
1 Griffith, G.E., Omernik, J.M., Comstock, J.A., Schafale, M.P., McNab, W.H., Lenat, D.R., MacPherson, T.F., 

Glover, J.B., and Shelburne, V.B., 2002, Ecoregions of North Carolina and South Carolina, (color poster with map, 

descriptive text, summary tables, and photographs): Reston, Virginia, U.S. Geological Survey (map scale 

1:1,500,000) 
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species are present at the project area, and if any mitigation strategies can be applied. The species 

identified for presence in Beaufort County are as follows: 

There are 3 federally listed Endangered, Threatened or At-Risk plant species in Beaufort County 

(this information was obtained using South Carolina Department of Natural Resources (DNR) 

county lists). 

• Federally Listed Endangered: Lindera melissifolia; Southern Spicebush; Pondberry 

• Federally Listed Threatened: Calidris canutus; Red Knot 

• Federally Listed At Risk: Coreopsis integrifolia; Chipola Dye-flower; Cileate-leaf 

Tickseed 

Invasive plant species are a threat to native and agricultural ecosystems. 

Clemson University’s official plant pest list for the State of South Carolina (accessed in 2022) 

included 106 invasive plant species. This list includes terrestrial, wetland, and aquatic plants. 

The State Prohibited Species, Aquatic and Wetland Plants on the South Carolina Noxious Weed 

List (2008) recognizes 26 prohibited plant species, not including upland plants. Of these 26, 14 

plants are listed on the Federal Noxious Weed list. 

The USGS Nonindigenous Aquatic Species List in South Carolina (2022) identified 39 

nonindigenous wetland or aquatic plants. 

The lists of invasive species are available at a state-wide level and are constantly being updated. 

The invasive species present at the project site will be identified during planning and field 

investigations. 

5.5 Animals 

Beaufort County’s coastal wetlands and estuaries are vital habitats for fish, crabs, shrimp, and 

other marine species, and many waterbird species. Upland species are not enumerated here, but 

the official state animal is the white-tailed deer, which is ubiquitous, other charismatic creatures 

include alligators, copperhead snakes, feral hogs, bottlenose dolphin, and right whales. 

There are 123 species listed on the Nonindigenous Aquatic Species list from the USGS (accessed 

in 2022) list including: Amphibians, Coelenterates, Crustaceans, Fishes, Mollusks, Reptiles. 

The South Carolina Prohibited Fish list identifies 11 species (2008). 

Invasive animal species are a threat to native ecosystems. The lists of invasive species are 

available at a state-wide level and are constantly being updated. The invasive species present at 

the project site will be identified during planning and field investigations. 
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5.6 Energy 

Implementation of the works of improvement will not change energy consumption or production 

in the area. 

5.7 Humans 

Demographics: The 2020 census provides the following population demographics:  

Beaufort County: 187,117; City of  Beaufort: 13,607. 

City of Beaufort statistics include: 

• Black or African American: 26.7%,  

• American Indian & Alaska Native: 0.2 % 

• Asian Alone: 2.2% 

• Hispanic or Latino: 6.7% 

• Two or more races: 4.8% 

• White alone, not Hispanic or Latino: 61.2% 

The city also hosts over 2 million visitors a year. 

Transportation:  The transportation infrastructure in the Arthur Horne Park Watershed is mostly 

a network of residential streets.  There is one divided highway, Rt 21 at its southern boundary. 

Recreation: Tourism is one of the region’s primary economic sectors.  Tourism is valued at $1.4 

billion for Beaufort County and $21 million for the City of Beaufort (2017).  The opportunities 

for recreation are plentiful.  The City of Beaufort is visited for historical and cultural tours. 

Beaufort and the sea islands offer all types of coastal recreation including fishing, shellfishing, 

birdwatching, boating.  Although not within the city, Beaufort County contains many golf 

courses. 

Arthur Horne Park supports passive recreation including hiking and nature observation. The 

popular 10-mile Spanish Moss Trail runs along the west coast of Port Royal and Beaufort just 2 

blocks west of the Arthur Horne Park Watershed. 

5.8 Resources of Special Concern 

5.8.1 Clean Air Act 

The area is not in an EPA designated nonattainment area.  Project construction may temporarily 

increase emissions. Permits may be needed for SC Regulation No. 62.6 Control of Fugitive 

Particulate Matter. Dust and all fugitive particulate matter from construction will need to be 

controlled to meet regulation. 
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5.8.2 Clean Water Act 

There is a wetland in the Arthur Horne Park Watershed. The wetland has an area of 

approximately 13 acres and alterations would be made on 7 acres of the wetland. 

The wetland will discharge into Battery Creek at water quality monitoring station 15-28 which is 

identified as 303d Impaired Water for shellfish caused by fecal coliform bacteria contamination.  

This project is expected to reduce bacteria contamination in this impaired water. 

The U.S. Army Corps of Engineers will be consulted during planning regarding permitting. 

5.8.3 Coastal Zone Management 

The project is located in a Coastal Zone Management area. Consultation with state’s Coastal 

Zone Program Office is required. 

5.8.4 Coral Reefs 

Coral Reefs are not present according to EPA’s website on America’s Coral Reefs. 

5.8.5 Cultural Resources 

The National Register of Historic Places Identifies the following areas within the City of 

Beaufort: Beaufort Historic District, Beaufort National Cemetery, Seacoast Packing Company. 

The South Carolina ArchSite Public Web Map identifies many above ground sites with historic 

significance in the City of Beaufort. 

Archeology of public knowledge includes shell rings on nearby Coosa Island and discovery of a 

shell midden found at the US Naval Hospital in the City of Beaufort during renovations in 2021. 

The list of Tribes that may need to be contacted is presented in Section 8, State, Tribal, Federal 

Stakeholder Engagement, of this report. 

The State Historic Preservation Office and surrounding tribes will be consulted during the 

planning process. 

5.8.6 Endangered & Threatened Species 

Species are listed for presence at a county level. It will need to be determined during planning if 

any of these species are present in the area of potential effect, and the necessary mitigation. 

There is a possibility of short-term adverse effects with long term beneficial effects.  Species 

listed are: 

Five (5) Federally Listed Endangered Species:  

• Acipenser oxyrinchus; Atlantic Sturgeon 

• Lepidochelys kempii; Kemp's Ridley Sea Turtle 

• Dryobates borealis; Red-cockaded Woodpecker 
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• Acipenser brevirostrum; Shortnose Sturgeon 

• Acipenser brevirostrum; Shortnose Sturgeon 

Six (6) Federally Listed Threatened Species:  

• Laterallus jamaicensis; Black Rail  

• Trichechus manatus; Florida Manatee 

• Caretta; Loggerhead Sea Turtle 

• Myotis septentrionalis; Northern Long-eared Bat 

• Calidris canutus; Red Knot 

• Mycteria americana; Wood Stork 

Eight (8) Federally Listed At-Risk Species:  

• Bombus pensylvanicus; American Bumble Bee, 

• Macbridea caroliniana; Carolina Birds-in-a-nest, Carolina Macbridea, 

• Coreopsis integrifolia; Chipola Dye-flower; Cileate-leaf Tickseed;  

• Crotalus adamanteus; Eastern Diamond-backed Rattlesnake 

• Pituophis melanoleucus mugitus; Florida Pinesnake 

• Myotis lucifugus; Little Brown Bat 

• Clemmys guttata; Spotted Turtle 

• Perimyotis subflavus; Tricolored Bat 

One (1) Federally Listed Candidate Species:   

• Danaus plexippus; Monarch Butterfly 

Two (2) State Listed Threatened Species: 

• Heterodon simus; Southern Hog-nosed Snake 

• Pseudobranchus striatus; Northern Dwarf Siren 

One (1) State Listed Endangered Species: 

• Corynorhinus rafinesquii; Rafinesque's Big-eared Bat 

Four (4) State Listed Regulated Species: 

• Malaclemys terrapin; Diamond-backed Terrapin 

• Terrapene carolina; Eastern Box Turtle 

• Kinosternon subrubrum; Eastern Mud Turtle 

• Sternotherus odoratus; Eastern Musk Turtle 

Consultation with the US Fish and Wildlife Service and with SC Department of Natural 

Resources is required. 
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5.8.7 Environmental Justice 

The EPA Environment Justice information for the HUC10 Watershed without the federal lands 

has a population of 35,266 residents is as follows: 

EJ Indicator Demographic Index:  63% for state; 63% for nation 

EJ Indicator of People of Color: 66% for state; 60% for nation 

EJ Indicator for Low Income:  55% for state; 63% for nation 

The EPA Environment Justice information for the City of Beaufort with a population of 12,785 

residents is as follows: 

EJ Indicator Demographic Index:  59% for state; 60% for nation 

EJ Indicator of People of Color: 59% for state; 55% for nation 

EJ Indicator for Low Income:  49% for state; 58% for nation 

The EPA Environment Justice information for the Arthur Horne Park Watershed area with a 

population of 259 residents is as follows: 

EJ Indicator Demographic Index: 34% for state; 39% for nation 

EJ Indicator People of Color:   40% for state; 41% for nation 

EJ Indicator Low Income:  31% for state; 41% for nation 

5.8.8 Essential Fish Habitat 

All of the HUC 10 Beaufort River- Atlantic Intracoastal Waterway Watershed is mapped as 

Essential Fish Habitat (EFH) for South Atlantic Species and Highly Migratory Species.  

Beaufort River is an EFH Habitat Area of Particular Concern. 

Consultation with National Marine Fisheries Service is required. 

5.8.9 Floodplain Management 

The project is in the FEMA 100-year flood zone.  This area has not been used for agriculture in 

the past 5 years. The action is not likely to result in an increased flood hazard over the short or 

long term. It will protect infrastructure and property during flooding events.  No impediments are 

added to the floodplain through project implementation. 

5.8.10  Invasive Species 

Clemson University’s official plant pest list for the State of South Carolina (accessed in 2022) 

included 106 invasive plant species. This includes terrestrial, wetland and aquatic plants. 

The State Prohibited Species, Aquatic and Wetland Plants on the South Carolina Noxious Weed 

List (2008) recognizes 26 prohibited plant species. 
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There are 123 animal species listed on the Nonindigenous Aquatic Species list from the USGS 

(accessed in 2022) list, including Amphibians, Coelenterates, Crustaceans, Fishes, Mollusks, 

Reptiles. 

The list of invasive species is available at the state level. The invasive species present at the 

project site will be identified during planning and field investigations. 

All tools, techniques and management strategies to the prevent the introduction, control and 

spread of invasive and noxious species will be considered in planning. 

5.8.11  Migratory Birds/Bald & Golden Eagle Protection Act 

Data for these species was only available at the county level. It will need to be determined during 

planning if any of these species are present in the area of potential effect, and the necessary 

mitigation.   

The Bald Eagle is listed under the Bald and Golden Eagle Protection Act. 

There are 18 species listed under Migratory Bird Treaty Act. 

Consultation with the US Fish and Wildlife Service and SC Department of Natural Resources is 

required. 

5.8.12  Natural Areas 

Arthur Horne Park and Southside Park are areas utilized by residents for passive recreation and 

nature appreciation. These parcels are owned by Beaufort County and the City of Beaufort, 

respectively 

5.8.13  Prime and Unique Farmlands 

There are 50 acres of prime farmland and approximately 4,800 acres of Soils of Statewide 

Importance in the watershed. 

Prime Farmland Soil Map Units within the watershed include Bertie loamy fine sand, Goldsboro 

loamy fine sand. There are 9 different map units classified as Farmland of Statewide Importance. 

The proposed actions will not convert Prime Farmland to a non-agricultural use. 

5.8.14  Riparian Area 

Arthur Horne Park Watershed is not in a riparian area, but it does drain into the riparian area of 

Battery Creek.  The project purpose is to provide water quality benefits to the riparian area. 

5.8.15  Scenic Beauty 

There are no scenic designations for the Arthur Horne Park Watershed. The scenic beauty of the 

area will be impacted due to the removal of green vegetation from the landscape.   
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5.8.16  Wetlands 

National Wetlands Inventory shows that there is a 15-acre Freshwater Forested/Shrub Wetland 

present in the Arthur Horne Park Watershed. There are 4.5 acres of Freshwater Forested/Shrub 

Wetland and 5.7 acres of Estuarine and Marine Wetland downstream. The park’s wetland will be 

impacted by clearing of vegetation and deepening during construction. Over the long term the 

wetland will remain a wetland, natural vegetation, and accumulation of debris will be managed 

to maintain storage capacity. The downstream wetlands should benefit from improved water 

quality from reduction in transported pollutants. Permitting and mitigation measures may be 

required. 

Consultation with US Army Corps of Engineers is required. 

5.8.17  Wild and Scenic Rivers 

There are no designated Wild and Scenic Rivers in the project area. 

6.0 PROPOSED PROJECT PURPOSE AND NEED STATEMENT 

The purpose of the Battery Creek Watershed Protection Project is to improve water quality for 

shellfish habitat (aquaculture). The PL83-566 project purpose is Watershed Protection. In 

addition to water quality improvement measures, passive recreational measures may be included 

under the PL83-566 Public Recreation purpose. 

The Battery Creek watershed has approximately 31,000 acres of shellfish beds.  Shellfishing, for 

commercial and recreational purposes, is a $17 million (2020) industry in South Carolina.  

Stormwater runoff can be contaminated with bacteria, as well as other contaminants, as it flows 

across roads, farmland, lawns, and other open land. Stormwater runoff enters storm drain 

systems, which can discharge into shellfishing areas. The priority sites currently have no 

treatment of stormwater runoff. The sponsors want to improve the water quality affecting 

shellfish habitat by treating stormwater runoff.  This will ensure that shellfish beds which are 

threatened with closure remain open. Additionally, shellfish beds which are restricted during 

certain times of year will have fewer restrictions in the future.  It is also anticipated that the 

shellfishing season will be extended due to the improved habitat. Passive recreation measures 

may include picnic areas, shelters, cooking grills, parking areas, and trails. 
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7.0 RESOURCE CONCERNS AND OPPORTUNITIES 

7.1 Resource Concerns 

This section describes the resource concerns that may potentially be impacted by implementation 

of the proposed project.  The effects of the proposed project can be either negative or positive.  

Generally, Alternative 2 will have positive or no impact effects. However, Alternative 3 and 4, 

increase the shellfishing harvest but offer no improvement for water quality, and have more 

negative effects than positive effects.  

A summary of the resource concerns and opportunities information is shown in the following 

Potential Effects of Proposed Alternatives on SWAPA + E + H Resources and Resources of 

Special Concern Table: 

+ -Positive Impact  - - Negative Impact  0 – No Impact 

Resource Concerns:  SWAPA + Energy + Human 

 Alternative 1 

The sponsor does 

not implement 

watershed 

protection 

measures using 

Federal funds. 

Alternative 2 

Install best 

management 

practices to reduce 

runoff and improve 

water quality of 

shellfishing areas. 

Alternative 3 

Depuration Facility 

- Shellfish from 

closed areas are 

cleansed in a 

depuration facility. 

Alternative 4 

Construct new 

shellfishing areas 

(fill low tidal areas, 

and/or excavate 

marsh areas) in 

areas of good water 

quality. 

Soil 0 + 0 0 

Water - + - 0 

Air 0 0 - 0 

Plants - + 0 - 

Animals - + 0 - 

Energy 0 0 - 0 

Human - + - - 

Resources of Special Concern 

Clean Air Act 0 0 0 - 

Clean Water 

Act/Waters of the U.S. 

 

0 

 

+ 

 

0 

 

- 

Coastal Zone 

Management 
0 0 0 0 

Coral Reefs 0 0 0 0 

Cultural 

Resources/Historic 

Properties 

0 0 0 0 

Endangered & 

Threatened Species 
0 0 0 0 

Environmental Justice 0 0 + 0 
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Resource Concerns:  SWAPA + Energy + Human  

 Alternative 1 Alternative 2 Alternative 3 Alternative 4 

     

Essential Fish Habitat 0 0 0 0 

Floodplain 

Management 
0 0 0 0 

Invasive Species 0 + 0 0 

Migratory Birds/Bald 

and Golden Eagle 

Protection Act 

0 0 0 0 

Natural Areas 0 0 0 0 

*There has not been any data found at the PIFR stage to confirm presence of Endangered and 

Threatened Species in the area of impact for each alternative. Therefore ”0” no impact was 

identified. 

7.2 Opportunities 

Water quality in shellfishing areas is closely monitored and when stormwater runoff contains 

high levels of bacteria, shellfishing areas are closed for harvesting. The sponsors and residents 

within the Beaufort County project area are willing to participate in the PL83-566 program, 

allowing NRCS to implement works of improvement to install stormwater runoff treatment 

measures to improve water quality in the shellfishing areas. There are many acres of shellfish 

habitat that are water quality impaired in the watershed.  This project only addresses some of the 

highest priority areas as determined by the Sponsors.  Improvement measures will be located on 

public property or land purchased by the sponsor. 

8.0 STATE, TRIBAL, FEDERAL STAKEHOLDER ENGAGEMENT 

At the State government level potential stakeholders include: 

• State Historic Preservation Office (SHPO) 

• South Carolina Department of Health and Environmental Control 

• South Carolina Department of Parks, Recreation and Tourism 

• South Carolina Department of Transportation 

The Indian tribes of South Carolina include: 

• Tribal Historic Preservation Office (THPO) 

• Federally Recognized Tribes: 

o Catawba Indian Nation 

• State Recognized Tribes: 

o Beaver Creek Indians 

o Piedmont American Indian Association of Lower Eastern Cherokee 
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o Eastern Band of Cherokee 

o Edisto Natchez Kusso Tribe 

o Pee Dee Indian Nation of Upper South Carolina 

o Pee Dee Indian Tribe 

o The Sumter Tribe of Cheraw 

o The Santee Indian Organization 

o The Waccamaw Indian People 

o The Wassamasaw Tribe of Varnertown Indians 

• State Recognized Groups 

o Chaloklowa Chicksaw Indian People 

o Eastern Cherokee, Southern Iroquois and United Tribes of South Carolina 

o Natchez Tribe of South Carolina 

o Pee Dee Indian Nation of Beaver Creek 

Federal stakeholders could include: 

• United States Army Corps of Engineers 

• United States Fish and Wildlife Service 

• National Marine Fisheries Service 

• National Oceanic Atmospheric Administration 

• National Park Service (wild & scenic rivers) 

• United States Environmental Protection Agency 

No other non-government stakeholders were identified that should be engaged during planning 

phase. No engagement with these entities was carried out at this time.  Engagement will occur 

during planning phase.  

9.0 POTENTAL ALTERNATIVES 

Alternatives 
Possible Positive  

Impacts and Effects 

Possible Adverse 

Impacts and Effects 

Alternative 1 – No 

Action/Future Without 

Project 

Description: The sponsor 

does not implement 

watershed protection 

measures using Federal 

funds. 

 

Situation will remain as-is. 

No investments in 

infrastructure. 

Shellfish habitat will 

continue to degrade due to 

water quality in shellfishing 

areas. Shellfish harvest will 

continue to decline. 

Increased restrictions and 

closures of shellfish areas 

will occur. 

Estimated Cost: $0   
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Alternatives 
Possible Positive  

Impacts and Effects 

Possible Adverse 

Impacts and Effects 

Alternative 2 

Description: Install best 

management practices to 

reduce runoff and improve 

water quality of shellfishing 

areas. 

 

Estimated Cost: $5.6M 

 

Improved water quality in 

shellfishing areas; 

maintain/improve shellfish 

harvest. 

Reduced health risks to 

humans. 

Average annual benefit 

measured in non-monetary 

terms of habitat units will 

increase. 

Traffic disruption during 

installation of best 

management practices. 

Increased operation, 

maintenance, and 

replacement cost. 

Construction costs.  

Alternative 3 

Description: Depuration 

Facility - Shellfish from 

closed areas are cleansed at a 

depuration facility. 

 

Estimated Cost (highly 

variable due to facility size, 

available water source, site 

conditions, etc.): $5-20M 

Allows polluted shellfish to be 

consumed. No construction 

impacts to local roads and 

residents. 

  

Current conditions will 

continue to degrade water 

quality in shellfishing areas. 

High construction costs for a 

depuration facility, water 

source, operation, 

maintenance, and 

replacement costs. Growers 

would pay fee to use facility.  

The cost of commercial 

operations using the facility 

will increase and, therefore, 

the cost to the consumer will 

increase. 

Alternative 4 

Description: Construct new 

shellfishing areas (fill low 

tidal areas, and/or excavate 

marsh areas) in areas of good 

water quality. 

 

Estimated Cost (highly 

variable due to size, site 

conditions, etc.): $5-20M 

 

Maintains/improves shellfish 

harvest. 

Reduces health risks to 

humans.  Significant costs to 

develop the new shellfish 

habitat.   

Water quality continues to 

decline in existing 

shellfishing areas. 

Tidal/marsh areas would be 

lost due to the development 

of new shellfishing areas.  

Public resistance to loss of 

tidal/marsh areas. 
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10.0 FACILITATING FACTORS 

The facilitating factors which will make going forward with the project smoother are: 

• BCWPP is similar to the PL83-566 Cape Cod Water Resources Restoration Project, 

which provides PL83-566 funds for planning, designing, and implementing stormwater 

treat measures to improve water quality for shellfishing areas. 

• The BCWPP Sponsors may provide water quality analysis for adaptive management to 

ensure installed measures improve water quality. 

• The Sponsors have planned, designed, and installed some stormwater treatment 

projects, which demonstrate the successful improvement in water quality. 

• The passive recreation measures benefit the local residents. 

• There is significant stakeholder and partner engagement. 

• There is not any public opposition to the proposed project. 

• There are not any known inhibiting environmental, historic site, or cultural concerns. 

11.0 OBSTRUCTING FACTORS 

The obstructing factors which need to be addressed are: 

• A waiver of agency policy may be required to determine that improvements to the 

shellfish habitat would provide aquacultural (agricultural) benefits and, therefore, 

NRCS could provide PL 83-566 technical and financial assistance for installing 

measures on non-agricultural lands to address aquacultural impairments from rural 

stormwater discharges that carry contaminants to shellfish habitat. 

• A waiver of agency policy may be required to determine that the scope of the BCWPP 

falls under the purpose of Watershed Protection, conservation & proper utilization of 

land, land treatment.  The proposed measures to address project objectives are all land 

treatment measures under watershed protection and can be cost shared at rates 

commensurate with other programs. 

• Establish that ecosystem non-monetary benefits measured in Habitat Units would be 

used to define project benefits. 

12.0 ENVIRONMENTAL DOCUMENT 

The proposed project alternatives do not fall under any of the categorically excluded activities 

identified for the NRCS under 7 CFR 650.6. 

There have not been any potentially significant effects to the human environment identified 

during this Preliminary Investigation/Feasibility review and therefore, an Environmental Impact 

Statement is not required for the project.  An Environmental Assessment will be written and the 

accompanying Finding of No Significant Impact (FONSI) will be prepared for the project. 
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13.0 SPONSORS 

 

Sponsor will: Assist in 

Planning 

Land 

Rights / 

Eminent 

Domain 

Local 

Cost 

Share 

O/M 

Funds 

Permits Land Treatment In-Kind 

MOU 

Beaufort County 

Stormwater 

Utility 

 

X 

 

 

X 

 

 

X 

 

 

X 

 

 

X 

 

 

X 

 

 

X 

South Carolina 

Department of 

Natural 

Resources, 

Office of 

Fisheries 

Management 

 

X 

 

  

X 

 

  

X 

 

  

X 

 

Beaufort Soil & 

Water 

Conservation 

District 

 

X 

 

     

 

 

Sponsor will: 

• Assist in the locally led planning effort. 

• Obtain needed land rights including the use of power of eminent domain, if necessary. 

• Provide local cost-share funds and/or in-kind services to provide the required portion of 

total project costs. 

• Provide funds for continuing operation and maintenance actions. 

• Obtain required permits and approvals at sponsor cost: 

• Before being credited with the value of any in-kind contribution for any in-kind 

services and/or acquisition of land rights, sponsor will sign a Memorandum of 

Understanding (MOU) with NRCS. 
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14.0 POTENTIAL COOPERATING AGENCIES 

Agency Contact Information Type of Involvement 

U.S. Army Corp of Engineers 

 

U.S. Army Corps of 

Engineers 

Interagency & International 

Project Management  

Attn: Lisa Hreha  

69A Hagood Ave  

Charleston, SC 29405 

☒Regulatory  

☐Informed  

☐Prepare permits or letters 

of permission document   

☐Provide input  

NOAA National Marine 

Fisheries 

National Oceanic and 

Atmospheric Administration 

Fisheries 

Southeast Regional Office 

Attn: Kelly Shotts, 

Interagency Branch Chief 

263 13th Avenue South 

St. Petersburg FL 33 70 I 

☒Regulatory  

☐Informed  

☐Prepare permits or letters 

of permission document   

☐Provide input  

 

15.0 POTENTIAL STAKEHOLDERS 

The table below provides the typical list of stakeholders for a watershed project.  It may be found 

that during planning additional stakeholders from the list in Section 8.0 would provide additional 

value to the list in the tables below. 

Stakeholder Role Resources Contribution 

South Carolina 

Department of Natural 

Resources, Office of 

Fisheries Management 

Provide input Resource Inventories Natural Resource 

information 

South Carolina Shellfish 

Growers Association 

Provide input Resource Inventories Natural Resource 

information 

Public Works 

Department 

 

 

Provide input   
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Principal Sponsors – Primary 

Stakeholders who will make 

financial and in-kind 

commitments to the project. 

Regulatory – Entities 

involved in regulatory 

aspects of the project’s 

implementation. 

Keep Informed – 

Stakeholders who should be 

kept informed of the 

projects progress. 

Beaufort County Stormwater 

Utility 

State Department of 

Transportation 

Indian tribes of South 

Carolina that are stakeholders 

Beaufort Soil & Water 

Conservation District  

United States Army Corps of 

Engineers 

The Nature Conservancy 

(TNC) 

 United States Fish and Wildlife 

Service 
Brookgreen Gardens 

 National Marine Fisheries 

Service 
Ducks Unlimited 

 National Oceanic Atmospheric 

Administration 
 

 National Park Service (wild & 

scenic rivers) 
 

 United States Environmental 

Protection Agency 
 

 State Historic Preservation 

Office (SHPO) 
 

 
Tribal Historic Preservation 

Office (THPO) 
 

16.0 NOTIFICATIONS 

 Method and Date Notified 

Governor: 

The Honorable Henry McMaster 

Governor 

South Carolina 

1100 Gervais Street 

Columbia, SC 29201 

Letter dated 07/20/2022 

U.S. Fish and Wildlife Service 

South Carolina Ecological Service Field 

Office 

Attn: Melanie Olds, Regulatory Team Lead 

176 Croghan Spur Road, Suite 200 

Charleston, SC 29407-7558 

Letter dated 07/21/2022 
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 Method and Date Notified 

National Oceanic Atmospheric 

Administration National Marine Fisheries 

Service 

Southeast Regional Office 

Attn: Kelly Shotts, Interagency Branch Chief 

263 13th Avenue South 

St. Petersburg, FL 33701 

Letter dated 7/25/2022 

U.S. Army Corps of Engineers 

Interagency & International Project 

Management Attn: Lisa Hreha 69A Hagood 

Ave Charleston, SC 29407 

Letter dated 08/01/2022 

 

17.0 ESTIMATED PROJECT IMPLEMENTATION TIMELINE 

Planning Start February 2023 

Planning End April 2025 

Design Start September 2025 

Design End March 2027 

Construction Start July 2027 

Construction End September 2032 

 

18.0 RECOMMENDATION 

This preliminary investigation and feasibility report has been completed and submitted for 

approval to Ann English, State Conservationist. 

Name: ____________________________    

Title: _____________________________   

Date: _______________ 

 

Organization: Aterra-Schnabel Joint Venture 

Contract No. 12SPEC18D0024 

Task Order No. 12FPC322F0083 
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It has been determined that this potential PL83-566 watershed operations project: 

Does 
Does 

Not 

 

☒ ☐ 
… meet the statutory acreage, volume/capacity of structure and recreational 

limit requirements; 

☒ ☐ 
… meet the requirements of one or more Watershed Operations authorized 

purposes; 

☒ ☐ … have the potential for a minimum of 20% agricultural, or rural, benefits; 

☒ ☐ … have one or more viable alternatives; 

☒ ☐ 
… have potential project sponsor(s) that meet and agree to all terms of 

responsibilities; 

☐ ☒ … have apparent insurmountable obstacles. 

 

Preparer Signature:  Signature: ____________________________ Date: ___________ 

 

State Watershed Operations   

Program Manager:  Signature: ____________________________ Date: ___________ 

 

State Technical Lead   

(SRC, SCE, Other):   Signature: ____________________________ Date: ___________ 

 

☐ Not recommended for planning funding 

☐ Accepted and recommended for Planning 

Funding 

 

State Conservationist:  Signature: ___________________________ Date: ____________ 

     

19.0 APPENDICES 

Appendix A – Sponsor Letter of Request 

Appendix B – Watershed Location Map 

Appendix C – Watershed Project Area Map 

Appendix D – Alternatives Basic Information
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BEAUFORT COUNTY STORMW ATER UTILITY 
120 Shanklin Road 

Beaufort, South Carolina 29906 
Voice (843) 255-2801 Facsimile (843) 255-9478 

March 24, 2022 

Ann English 

State Conservationist 

USDA/Natural Resources Conservation Service 

1835 Assembly Street 

Rm.950 

Columbia, SC 29201 

Dear Ms. English: 

We request NRCS Watershed Program planning assistance for a potential Public Law (PL) 566 

project in Beaufort County, HUC 12 #030502080501, at the location of Arthur Home Park, 
discharging to the impaired Battery Creek. This project would create a regional stormwater BMP 

in a residential area that currently does not have any stormwater treatment. The project would 

include stormwater detention, stormwater treatment, recreational opportunities, and educational 

components. 

We are a unit oflocal government with a legal interest in or responsibility for the watershed 

project proposed. We understand, as sponsors of a PL 566 planning effort, that our 

responsibilities will include: 

• Assisting in the locally led planning effort, 

• Contributing a share of the project costs, as determined by NRCS, by providing funds or 

eligible services necessary to undertake the activity, 

• Before being credited with the value of any in-kind contributions for in-kind services 
and/or acquisition ofland rights, Sponsor will sign a Memorandum of Understanding 

(MOU) with NRCS, 

• Obtaining any necessary real property rights, by eminent domain, if necessary, 

• Obtaining any needed water rights, and regulatory permits at the Sponsor's cost, 

• Agreeing to provide for any required operation and maintenance of the completed 

measures. 

We look forward to working with NRCS staff to complete a Preliminary Investigation Feasibility 

Report (PIFR) to provide reasonable assurance that a potential watershed project can be 

developed that addresses a PL 566 purpose and that there are no apparent insurmountable 

obstacles to the completion of that project. 
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The names, addresses, and telephone numbers of the administrative and technical contact persons 
in our organization are as follows: 

Julianna Corbin, EIT 

Environmental Engineer 

Beaufort County Stormwater 

120 Shanklin Rd 

Beaufort, SC 29906 

Office: 843-255-2812 

Cell: 843-929-2037 

Please contact her for any additional information that you might need in assessing our request. 

Sincerely, 

�a*1Pk__ 
Katie Herrera 

Stormwater Manager 

Project Location Map: 
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USDA-NRCS 

DRAFT Preliminary Investigation Feasibility Report – Arthur Horne Park – Battery Creek 

 

Appendix D – Alternatives Basic Information 

SPONSOR’S PRIORITY SITES AND COSTS 

Battery Creek Watershed 

 

Sponsor’s Priority Sites 

Site Name Description Construction Cost 

Arthur Horne Park  $2.5M 

Southside Park Artificial wetland system for water 

quality and quantity controls within 

the proposed Southside Park 

improvement project. Overall, the 

park improvements are expected to 

be $6 million. 

$2M 

Shanklin Rd Project to retrofit an existing wetland 

used for stormwater drainage to 

improve water quality. 

$1M 

Beaufort County 

Administration Pond 

Water quality would be improved 

retrofitting the stormwater ponds on 

site to include planted buffers.  

$100,000 

Beaufort County 

Passive Parks and 

Education Campaign 

Approximately 15 pet waste stations 

located in 7 Beaufort County Passive 

Parks. Focused education campaign 

why we tell you what we tell you and 

the impact it has downstream. 

$40,000 

Total Construction Cost  $5.6M 

Federal Share Construction (75% commensurate with other 

NRCE programs) 

$4.2M 

Public Law 83-566 

Construction Cost Less than 

$5 million 

Plan approval – State Conservationist 

Funding authorization – Chief 

Public Law 83-566 

Construction Cost $5 million 

or more 

Plan approval – State Conservationist 

Funding authorization – Chief, subject to 

prior approval by the Senate Committee on 

Agriculture, Nutrition, and Forestry, and the 

House of Representatives Committee on 

Agriculture   

 

Page D1 of 5

342

Item 9.



Legend

Roadside Ditch

Channel Pipe

Channel

Road Pipe

Project area

Proposed Park Walkway (Est.)

Park Features (Est)

Passive Park Area

Wet Pond

Wetland Enhancements

0 250 500125
Feet

±

Arthur Horne Park
Concept Plan

319 Grant Initial Proposal MARCH 2022

Page D2 of 5

343

Item 9.



Beaufort County

March 2022

Item Quantity Unit Unit Cost Total Cost 

Mobilization 1 LS 91,090.20$                  

Bonds and Insurance 1 LS 18,218.04$                  

Construction Stakes, Lines, and Grades 1 LS 27,327.06$                  

As-Builts 1 LS 18,218.04$                  

Traffic Control 1 LS 18,218.04$                  

Erosion and Sediment Control 1 LS 54,654.12$                  

Clearing and Grubbing 17 AC 10,000.00$             170,000.00$               

Rough and Fine Grading 102850 CY 12.00$                     1,234,200.00$            

Riprap 500 TON 65.00$                     32,500.00$                  

Topsoil and Seeding 82280 SY 1.80$                        148,104.00$               

Outlet Control Structure 2 EA 5,000.00$                10,000.00$                  

Boardwalk 400 LF 150.00$                   60,000.00$                  

Concrete Walkways 750 LF 40.00$                     30,000.00$                  

Landscaping: Large Trees 100 EA 800.00$                   80,000.00$                  

Landscaping: Small Trees/Shrubs 400 EA 60.00$                     24,000.00$                  

Landscaping: Wetland Plants 1000 EA 3.00$                        3,000.00$                    

Site Electrical and Amenities 1 LS 30,000.00$             30,000.00$                  

SUB-TOTAL CONSTRUCTION COST 2,049,529.50$            

Design and Engineering 10% 204,952.95$               

Permitting 2% 40,990.59$                 

Contruction Administration and Oversight 6% 122,971.77$               

20% Contingency 409,905.90$               

TOTAL COST 2,788,000.00$            

TOTAL CONSTRUCTION COST 2,420,000.00$           

Arthur Horne Park

Concept Level Cost Estimate
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CREATED WETLAND HABIT AT 
ANO DRAINAGE AREAS 
• Expand Low Areas to Create 

Wetland Habitat and Improve 
Site Drainage Storage 

• May Unhze Cut lor Fdl On-Site 
to Re-Grade Festival Lawn 

• Welland Overlook 
• Interpretative Signage 

RENOVATED DOG PARK 

• Large and Small Dog Areas 

• New Fence Endosures 

• New Common Entry Corral with 
Leash Hooks 

• New Pet Fountain with Misting 
Sprays & Lockable Hose Bibb 

• Artiftc1al (K-9) Turf in Large Dog 
Area 

• Potential Agility Course & 

Surfacing 

• Large Dog Picnic Pavilion (4 
Table Capacity) 

• Small Dog Picnic Pavilion (2 
Table Capacity) 

• Pet Waste Stations 

POTENTIAL WALK 
CONNECTIONS TO WADDELL 
ROAD & COUNTY PARK SITE 

DISC GOLF COURSE 
(9 HOLES) & TRAILHEAO 

HALF COURT BASKETBALL 
(42' x SO') 
• Benches 

® 

Q) 

® NORTHWEST PERVIOUS PATHS 

LEGEND 
CONTROLLED VEHICULAR 
ENTRY 

EVENT PAVILION 
• Res!rooms & Storage 
• 6 Picnic Table Capacity 
• Serves Playground & 

Festival Lawn 

FITNESS NODES (3} 
• Stations with Mixed Outdoor 

Fitness Equipment (2 per Node) 

WOODLAND PLAYGROUND & 
PARKING 
• 2-5 Year Old Play 
• 5-12Year01dPlay 
• Accessible Features 
• Picnic Tables & Benches 
• ± 41 Parking Spaces 

® 

© 

@ 

@ 

REMOVE EXISTING 

SHERIFF'S TRAILER 

® ENHANCED STREETSCAPE 

• On-Street Parking 

• Sidewalks 

• Canopy Trees 

® MUL Tl·USE FESTIVAL LAWN 

• Re-Grade lor proper dramage 

• Provide Festival Opportunities 

• Provide Free Play Recreation 
POTENTIAL Sized for (2) Soccer Fields 
AGILn Y COURSE • 

''"' 
(225'x360') 

• Concrete Walk with Swing 
Benches 

@ RENOVATE EXISTING 
RESTROOMS 

® IMPROVED PARKING FOR DOG 
PARK FESTIVAL LAWN & DISC 
GOLF COURSE 

• ± 114 Parking Spaces 
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COUNTY 
O PARK 
------ 

• 

Playground and Safety Surface 

K9 Grass (Artrlicial Turf) 

w 
WOOD+PARTNERS 

l"HDSC ... PI ... IICHITICTUlli 

l"HD Pl ... NNIN(I 

SOUTHSIDE PARK CONCEPTUAL MASTER PLAN 
Be...,lotl. SC 

May 9. � 

• BASE INFORMATION PROVIDED BY OWNER FROM EXISTING SITE PLAN BY ANDREW & BURGESS DATE04·1'·13 

• WETLANDS ARE PRELIMINARY IN NATURE AND HAVE NOT BEEN ACCEPTEDrDETERM!NEDIRECOGNIZEO BY TI-iE CORPS OF ENGINEERS 

• PLANS ARE CONCEPTUAL IN NATURE AND ARE SUBJECT TO CHANGE EB. 
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BEAUFORT COUNTY COUNCIL 
AGENDA ITEM SUMMARY

ITEM TITLE: 

Background Information – Arthur Horne Park Stormwater Project Funding Opportunity 

MEETING NAME AND DATE: 

Natural Resources Committee – November 7th, 2022 

PRESENTER INFORMATION 

Neil Desai, P.E. – Public Works Director 

Katie Herrera – Stormwater Manager 

(15 min) 

ITEM BACKGROUND: 
Stormwater staff were made aware of repetitive flooding issues in the Mossy Oaks area related to the Arthur 
Horne Park in September of 2021. The County began meeting with an affected property owner, City of 
Beaufort, and Town of Port Royal Staff, along with Councilwoman Alice Howard to determine how to address 
flooding issues. 

PROJECT / ITEM NARRATIVE: 

Stormwater budgeted for a project to be developed in FY23 and FY24. To alleviate funding pressures on the 
Stormwater Utility, the County applied for PL-566 funds from the United States Department of Agriculture 
(USDA) – Natural Resource Conservation Service (NRCS). PL-566 is NRCS’ Watershed and Flood Prevention 
Program (WFPO). The County project was approved to move forward in the funding process. NRCS staff 
engaged a consultant to perform a Preliminary Investigation Feasibility Report (PIFR). The PIFR found the 
proposed County projects to address flooding and water quality concerns in the watershed Mossy Oaks is 
located in meet all criteria to receive Federal funding for the project.  State NRCS staff have requested 
$1,000,000.00 at the Federal level to begin the Planning stage of the PL-566 funding process.  

FISCAL IMPACT: 

The fiscal impact for this project will be $400,000 per year of the FY23 and FY24 Stormwater Utility 
budget. The results of the PIFR show a total cost of $5.6M to do the project from start to finish, with 
$4.2M coming from the Federal Cost Share. 

STAFF RECOMMENDATIONS TO COUNCIL: 

No action needed, background information only.

OPTIONS FOR COUNCIL MOTION: 

No action needed, background information only.
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BEAUFORT COUNTY COUNCIL                   

      AGENDA ITEM SUMMARY 

 

ITEM TITLE: 

Creation of the Cultural Protection Overlay District Committee 

MEETING NAME AND DATE: 

Natural Resources Committee – November 7, 2022 

PRESENTER INFORMATION: 

Robert Merchant, AICP, Acting Director, Planning and Zoning  

10 minutes needed for presentation. 

ITEM BACKGROUND: 

In November of last year, Beaufort County Council adopted an updated version of the County’s Comprehensive 
Plan. The Comprehensive Plan lays the path for Beaufort County over the next decade to balance managing 
growth and maintaining our natural resources and cultural heritage. Protecting the Gullah/Geechee 
community and rural way of life on St. Helena, Polowana Island, and Warsaw Island is a high priority in the 
Comprehensive Plan. As a result, one of the recommended actions of the plan to further protect the islands is 
to assess and strengthen the Cultural Protection Overlay. 

PROJECT / ITEM NARRATIVE: 

We are proposing to form a community-led Cultural Protection Overlay committee that will be made up of 
community members representative of St. Helena Island. The Cultural Protection Overlay Committee will be 
tasked with reviewing the current Cultural Protection Overlay standards as outlined in the County’s 
Community Development Code, which sets development standards for the County. As a part of the review, the 
committee will determine what needs to be added to the Cultural Protection Overlay to reinforce its purpose 
and improve the protection it provides St. Helena and the surrounding islands. 

FISCAL IMPACT:  

None  

STAFF RECOMMENDATIONS TO COUNCIL: 

Staff recommends approval. 

OPTIONS FOR COUNCIL MOTION: 

To approve or deny the creation of a Cultural Protection Overlay District Committee 
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COUNTY COUNCIL OF BEAUFORT COUNTY  
Multi Government Center, 100 Ribaut Road, Room 115 

P.O. Drawer 1228, Beaufort, SC 29901-1228 
Phone: (843) 255-2140 // FAX: (843) 255-9432 

TO:   Alice Howard, Chair, Natural Resources Committee of County Council 

 

FROM:  York Glover, Councilman, District 3 

  Paul Sommerville, Councilman, District 2 

 

DATE:  November 7, 2022 

 

SUBJECT:  Creation of the Cultural Protection Overlay District Committee  

 
The Cultural Protection Overlay is a zoning standard that protects the natural beauty and cultural heritage of 

all of St. Helena Island, Polowana Island, and Warsaw Island. The Cultural Protection Overlay was created 

by a committee of involved leaders and community members on St. Helena Island in the late 1990s. The 

overlay has helped maintain the way of life on St. Helena, preventing it from becoming rapidly  and 

inappropriately developed as has been experienced on other neighboring and nearby sea and barrier islands.  

 

In November of last year, Beaufort County Council adopted an updated version of the County’s 

Comprehensive Plan. The Comprehensive Plan lays the path for Beaufort County over the next decade to 

balance managing growth and maintaining our natural resources and cultural heritage. Protecting the 

Gullah/Geechee community and rural way of life on St. Helena, Polowana Island, and Warsaw Island is a 

high priority in the Comprehensive Plan. As a result, one of the recommended actions of the plan to further 

protect the islands is to assess and strengthen the Cultural Protection Overlay.  

 

To do this, we are forming a community-led Cultural Protection Overlay committee that will be made up of 

community members representative of St. Helena Island. The Cultural Protection Overlay Committee will 

be tasked with reviewing the current Cultural Protection Overlay standards as outlined in the County’s 

Community Development Code, which sets development standards for the County. As a part of the review, 

the committee will determine what needs to be added to the Cultural Protection Overlay to reinforce its 

purpose and improve the protection it provides St. Helena and the surrounding islands. We recommend that 

the following members serve on the Committee: 

 

1) Queen Quet  

2) Jeffrey Gardner  

3) Daryl Orage  

4) Bernice Wright 

5) Philander McDomick  

6) Ethel Sumpter  

7) Elaine Scott 

8) Mac Sanders 

9) Bob Semmler 
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BEAUFORT COUNTY COUNCIL                   

      AGENDA ITEM SUMMARY 

 

ITEM TITLE: 

APPROVAL OF DUE DILIGENCE FOR PROPOSED PURCHASE OF DEVELOPMENT RIGHTS ON REAL PROPERTY 
KNOWN AS TARVER TRACT PDR  

MEETING NAME AND DATE: 

Natural Resources Committee, November 7, 2022 

PRESENTER INFORMATION: 

Ms. Kate Schaefer, Director of Land Protection, Beaufort County Open Land Trust -  RCLP Program (5 minutes) 

ITEM BACKGROUND: 

Rural and Critical Land Preservation Board recommended to pursue due diligence on 10/6/22  

PROJECT / ITEM NARRATIVE: 

Tarver Tract PDR properties consist of 100 acres in the May River Watershed with frontage along Scenic 
Highway 46 in Bluffton.  It is currently zoned May River CP and the Landowner would like to protect the 
property with a conservation easement.  

FISCAL IMPACT:  

$20,000-due diligence fees Beaufort County Rural and Critical Land Preservation Program Bond Referendum 
(Account # 4500) 

STAFF RECOMMENDATIONS TO COUNCIL: 

Staff recommended approval.   

OPTIONS FOR COUNCIL MOTION: 

Motion to approve due diligence for Tarver PDR 

Motion to modify due diligence for Tarver PDR 

Motion to reject due diligence for Tarver PDR  
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Project Analysis: Tarver PDR 
 

PROPOSAL FOR:  Due Diligence on Purchase of Development Rights (PDR)  

PROPERTY ID:   TMS# R600 038 000 0023 
OWNER:   The Tarver Company 
ACREAGE:   100.776 acres 
PARTNERS:   BCOLT to hold conservation easement or Fee purchase 
TOTAL PRICE (easement): unknown  
PRICE Negotiated/Acre:  Unknown 
RCLPP FUNDS:   unknown 
APPRAISED VALUE:  $4,846,000 per 2/26/21 appraisal (enclosed) 
ZONING:   May River Community Preservation 
COUNCIL DISTRICT:     9 (Lawson) 
LOCATION:   1007 May River Road 
 
Project Location and Attributes: 

• 100 acres along scenic Highway 46 
• Property is currently in agricultural use (timber) with a house, garage and storage building 
• A large fishing pond exists on the property 
• Town of Bluffton has rejected annexation proposals for the property, however within 

annexation boundary for town, town future land use is low-density residential 
 
Purchase and Cost Structure: 

• Town of Bluffton may have partnership interest 
 
RCLP Attributes: 

• Proximate to protected properties:  Linden Park easements 
• May River drainage 
• Highway 46 tree canopy is identified in scenic roads plans at this location 
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Tarver PDR

• PROPERTY ID: TMS# R600 038 000 0023
• OWNER: The Tarver Company
• ACREAGE: 100.776 acres
• PARTNERS: BCOLT to hold conservation easement
• TOTAL PRICE (easement): unknown 
• PRICE Negotiated/Acre: Unknown
• RCLPP FUNDS: unknown
• APPRAISED VALUE: $4,846,000 per 2/26/21 appraisal (enclosed)
• ZONING: May River Community Preservation
• COUNCIL DISTRICT: 9 (Lawson)
• LOCATION: 1007 May River Road
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BEAUFORT COUNTY COUNCIL                   

      AGENDA ITEM SUMMARY 

 

ITEM TITLE: 

A RESOLUTION TO ADOPT A COUNTY-OWNED REAL PROPERTY LEASE POLICY 

MEETING NAME AND DATE: 

Executive Committee; November 7, 2022  

PRESENTER INFORMATION: 

Brittany Ward, Interim County Attorney 

10 Minutes 

ITEM BACKGROUND: 

  

PROJECT / ITEM NARRATIVE: 

In order to ensure that the County is consistent and fair when leasing its real property, staff has 

determined that a formal policy regarding the application process, lease rates and the terms and 

conditions of the lease are clear and uniform is in the best interest of the County. 

FISCAL IMPACT:  

No immediate fiscal impact.  If adopted the County would receive the monthly lease rates moving 
forward.   

STAFF RECOMMENDATIONS TO COUNCIL: 

Approve the County-Owned Real Property Lease Policy  

OPTIONS FOR COUNCIL MOTION: 

Motion to either accept/deny the recommendation to adopt the County-Owned Real Property Lease 
Policy.  

Move forward to Council for Adoption on November 14, 2022 
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RESOLUTION NO. 2022/_____ 

A RESOLUTION TO ADOPT A COUNTY-OWNED REAL PROPERTY LEASE POLICY 

WHEREAS, Beaufort County (“County”) through the power provided by South Carolina Code of 

Laws 4-9-30 has and continues to acquire real property and at times determines that it is beneficial to the 

County to lease all or a portion of said real property; and 

WHEREAS, in order to ensure that the County is consistent and fair when leasing its real property, 

the County Council has determined that a formal policy regarding the application process, lease rates and 

the terms and conditions of the lease are clear and uniform is in the best interest of the County; and  

WHEREAS, the County Council has determined that it is in the best interest of the County to adopt 

the County-Owned Real Property Lease Policy as shown in “Exhibit A”, attached hereto and incorporated 

herein by reference. 

NOW, THEREFORE, BE IT RESOLVED, that the County Council of Beaufort County does 

hereby adopt the County-Owned Real Property Lease Policy attached hereto and incorporated herein by 

refence in Exhibit A.         

 

Adopted this ______ day of ____________, 2022.  

 

     COUNTY COUNCIL OF BEAUFORT COUNTY 

 

 

     By: _____________________________________ 

      Joseph Passiment, Chairman 

 

ATTEST:  

 

 

__________________________________ 

Sarah W. Brock, Clerk to Council  
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EXHIBIT A 
 

County-Owned Real Property Lease Policy 
 

1) DEFINITIONS. For purposes of this Policy, the terms are defined as follows:  

a) Administrator.  The Beaufort County Administrator or its designee   

b) Application.  The “Application to Lease County Real Property” form provided to the applicant 

who desires to lease County owned Property.  The Application is substantially similar to the form 

provided in Exhibit A attached hereto and incorporated herein by reference.     

c) Applicant.  The individual or agent who desires to lease County owned Property   

d) County. Beaufort County, a political subdivision of the State of South Carolina  

e) Administrator. The Administrator of Public Facilities or its designee 

f) Law Enforcement Officer.  An individual who has the authority to perform law enforcement 

duties at the request of and under the supervision of an official state, municipal, or county law 

enforcement agency in South Carolina.  

g) Lease Agreement.  Contract between the County and Tenant establishing the terms and conditions 

of the tenancy.  The Lease Agreement for County owned properties is to be substantially similar 

to the agreement provided in Exhibit A attached hereto and incorporated herein by reference.  

h) Lease Rate. The monthly or yearly lease rate as compensation for the County leasing the Property 

to the Tenant.   

i) Property. Real property owned by the County and is available to be leased to a tenant.  

j) Nonprofit Tenant. A nonprofit organization who holds a 501(c)(3) status at the time of application 

and execution of the Lease Agreement or an organization recognized as a quasi-County agency 

by Beaufort County.       

k) Policy. Beaufort County’s “County-Owned Real Property Lease Policy”  

    

2) GENERAL.  

a) The Administrator shall be responsible for overseeing the leasing of Property owned by Beaufort 

County in accordance with this Policy. 

b) All Lease Agreements entered into shall adhere to the Beaufort County Purchasing Ordinance, 

Beaufort County procurement policy, and any applicable South Carolina State Codes.  If at any 

time the terms of this Policy conflicts with any of the aforementioned authorities, the terms of 

the other authority shall supersede.    

c) Lease Process Generally. The process of leasing Property must adhere to the following process:   

1. Request for Lease Space. All requests for leased real property shall be submitted to the 

Administrator by completing an Application.   

2. Application Reviewed. The Application is reviewed by the Administrator; multiple 

applications are reviewed pursuant to Section 4 of this Policy.   

3. Negotiations and Staff Review. The Administrator is responsible for negotiating the 

specific terms and conditions of the Lease Agreement with the Applicant, and a 

proposed Lease Agreement receives all of the appropriate County staff reviews and 

approvals .  

4. County Council Approval.  Following the Administrator’s approval, the Administrator 

shall present the terms and conditions of the Lease Agreement to County Council for 

its final approval.   
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3) LEASE RATES. The initial Lease Rates will be determined at the time this Policy is made effective. 

Following the initial Lease Rates being established, the Lease Rates shall be re-established every five 

(5) years and be included in the County’s fiscal year budget.   

a) Determining Lease Rates. The Lease Rates shall be at fair market value as determined by a 

licensed appraiser.   

b) Regional Lease Rates. The County must obtain Lease Rates to be applied to those Properties 

located North of the Broad River and Properties located South of the Broad River.  The 

breakdown of Lease Rates shall be determined as follows:  

 

North of the Broad River South of the Broad River 

 Residential Property per sq ft   

 Commercial Property:  

Office Space per sq  

Warehouse Space per sq ft  

 Residential Property per sq ft  

 Commercial Property:  

Office Space per sq  

Warehouse Space per sq ft  

 

c) Deductions in Lease Rates.  The Lease Rate may be reduced if determined by the Administrator 

or Administrator that the Tenant is included in one of the following categories:  

 

Type of Tenant Deduction 

Nonprofit Corporation 50% of Lease Rate 

Law Enforcement Officer 25% of Lease Rate  

 

The deductions provided in this Section only apply to the Lease Rate, there is no deduction in 

any other cost associated with the Lease Agreement (i.e. utility or maintenance costs).  

 

d)  Administrative Determination. The Administrator may in its discretion reduce the lease rate to a 

nominal amount if determined the use of the Property is a benefit to the community that would not 

otherwise be available with an increased lease rate.  The reduced lease rate described in this Section 

must be presented to County Council and receive a majority vote approval.     

 

4) LEASE SPACE APPLICATION.  

a) Application Contents. The Application shall include, but is not limited to, the following: 

 Name of organization requesting to lease County owned property, and name of the 

agent and its title, contact information, and tax information for applicant;  

 Identifying the County owned property that is being desired for leasing;  

 Explanation of the intended use of the Property;  

 Listing any special modifications that will need to be made to the Property; and 

 Desired term of the Lease.  

The Application should be substantially similar to Exhibit A, but may be amended periodically and 

as deemed necessary either by the Administrator or Administrator. 

b) Review of Application. The Application is to be reviewed by the Administrator and is only to be 

deemed officially received by the County if the Application is completely filled out and all required 

information is provided.  Specific terms and conditions of the Agreement should not be discussed 

with the Requestor until the Application has been provided to the County as described in this 

Section.  
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c) Application Review Process. Upon receipt of all Applications for the Property, the Administrator 

should adhere to the terms of this Section and review all Applications when determining which 

Applicant to refer to County Council for final approval.  In determining the best fit Applicant the 

Administrator should at minimum consider the following: term of the Agreement, the proposed use 

of the Lease Space, costs associated with any request for changes to Lease Space, and any other 

terms being requested by the Applicant.   

 

5) LEASE AGREEMENT. The Lease Agreement shall be similar to the agreement provided in Exhibit 

B, attached hereto and incorporated herein by reference.  The specific terms and conditions of each 

Lease Agreement will differ, but each Lease Agreement must include the terms and conditions 

described in this Section.           

a) Term and Renewal Clause. The Lease Agreement must have a specific date in which the Tenant’s 

occupancy of the Property begins and a specific date it ends.  The Lease Agreement must have a 

renewal clause that either 1) states the Lease Agreement shall not be renewed and if renewal is 

desired then said renewal must receive approval of County Council; or 2) state a specific renewal 

term which may be negotiated with the Tenant but must include a final termination of the Lease 

agreement.   

b) Lease Rate Clause. Lease Rates shall be determined as described in Section 3 of this Policy. The 

Lease Rate clause must include a three (3%) inflation rate to be applied at the time of any renewal 

of the Lease Agreement.     

c) Utility and Maintenance Clause. The Lease Agreement must state that the Tenant is solely 

responsible for all utility costs and routine maintenance during the term of its occupancy, but it is 

acknowledged that the definition of “utility” and “routine maintenance” may be determined on a 

case by case basis as determined appropriate by the Administrator.   
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